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EMEREWCY REGULATIONS 
9 CMC SECTION 5201 

DEPARTMENT OF PUBLIC WORKS 

EMERGENCY: The Director of Public Yorks, a f te r  consultation with the Acting Director o f  Public Safety, 
f inds under 1 CMC Section 9104(b) that  the public interest  and public safety requires the adoption 
o f  regulations governing t r a f f i c  signs, signals, markings and speed restr ict ions, pursuant t o  the above 
referenced statute. The Director f inds that  said t r a f f i c  signs, signals, markings and speed restr ic t ions 
have been cal led i n to  question as t o  the i r  legal val idi ty. It i s  the posit ion o f  the Director tha t  
those t r a f f i c  signs, signals, markings and speed restr ic t ions are valid. I n  order t o  remove any 
uncertainty as t o  the f u l l  force o f  e f fec t  and va l i d i t y  o f  said t r a f f i c  signs, signals, markings and 
speed restr ict ions, these regulations are being adopted as emergency regulations. 

CONTENT: These regulations govern the va l i d i t y  o f  a l l  t r a f f i c  signs, signals, markings and speed 
restr ic t ions which are currently erected and w i l l  be erected during the period o f  these emergency 
regulations. 

PROPOSED REGULATIONS: These regulations are being adopted pursuant t o  emergency provisions o f  the 
Comnwealth Administrative Procedure Act, 1 CMC 9140(b). Pursuant t o  1 CMC 9104. conrnents regarding 
the contents o f  these regulations may be sent t o  the Department o f  Public Yorks, Saipan. CM 96950, 
within t h i r t y  days. 

AUTHORITY: The Director o f  Public Works i s  authorized t o  promulgate regulations under 9 CHC 5201. 

EFFECTIVE DATE: These regulations shal l  become ef fect ive upon f i l i n g  with the Registrar o f  Corporations 
and shal l  remain i n  e f fec t  f o r  120 days. 

CERTIFIED BY: 

CONCURRED BY: c- 

SOLEDAD B. SASAMOTO 
REGISTRAR OF CORPORATIONS 

DATED: 
/ 
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DEPARTMENT OF PUBLIC WORKS 
EMERGENCY REGULATIONS 

Pursuant t o  Section 5201 of T i t le  9 of the Commonwealth Code, a f te r  consultation with the Acting Director 
of Public Safety, the Director of Public Works has determined tha t  a l l  t r a f f i c  signs, signals,  markings 
and speed restr ic t ions which have been instal led,  and which will be instal led during the period of 
t h i s  emergency regulation, in the Commonwealth of the Northern Mariana Islands by the Department of 
Public Works have been, and are, appropriately erected and are  necessary t o  the public safety. 
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ADOPTION OF AMENDMENTS T O  COASTAL 

RESOURCES MANAGEMENT RULES A N D  REGULATIONS 

On September 15, 1986 the  Coastal Resources Management Program proposed 

amendments to its Rules and Regulations under the authodzy of P .L. 3-47 

concerning the  operation of jet skis in  the  Saipan Lagoon. A s  a result  of 

public comment, changes were made in the  proposed amendments induding 

the  fobwing: 

1) Launching and landing areas were added a t  Chdan Kanoa 

Susupe Regional Park and near M a r t i n ' s  Bar and Grill. 

2)  A requirement & r  insurance coverage was added. 

The final regulations, a s  amended fdlow this notice in the Com monwealth 

Register and a re  hereby adopted. Copies may be obtained from the 

Coastal Resources Management Office, 6th F h r  Nauru Building, Susupe 

Saipan CM 96950. 
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Para Uma Amenda I Regulasion I Coastal Resources Management. 

G i  Septembre dia kinsi, m i t  nuebi siento ochentai sais, i program man 
i C o a s t a l  Resources Management para uma - amenda, i Areklamento 
yan i Regulasion nui gaQe gi papa i awdda t  i Public Law 3-47 put 
operasion jet skis siha gi halom i Laguna. Guaha siha tinulnika manma 
cholque sequn gi sigiente &a na rekomendasbn nui manma mi 
gimen i publiku. 

1) Lugat siha nui manma ditetmina para operasion jet ski para 
guato gi  luchan i Saipan Grand H O W  yan i luchan i Saipan 
Beach Hotel. 

2 )  Ma dimanda na urna na-guaha siguridat lokkue. 

Esti na regulasion nui para uma amenda, ma publika gi halom i 
Com mon wealth Register. Para mas infatmasion, bisita i dfisinan i 
C o a s t a l  Resources Management gaige gi 6th floor gi Nauru Building, 
Susupe Saipan C M  96950. 

CONNONWEALTH REGISTER VOL, 8 NO. 8 

( , #oberkVw. ~dd6lph- OL& 
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COASTAL RESOURCES MANAGEMENT PROGRAM 
Jet Ski Rules and Regulations 

I. Jet  Ski Operatbns 

101. Application 

All jet skis are subject to this section and all other applicable 
s e d n s  of these regulations and the Boating Safety Act of 1982 a s  
amended from time to time. 

102. Exclusion Areas 

No jet ski may be landed, launched or  operated within the  foUDwing 
areas : 

A. North Lagoon: 
A l l  of the water extending from the mean high water line 
seaward to the outer shelf of the  bar rkr  reef north of a 
line beginning a t  the of Punta Flores and extending due 
north. 

B . South Lagoon: 
All of the water extending from the mean high water line 
seaward to the outer shelf of the  barrier reef south of a 
line beginning a t  a point on the  shoreline 30 feet south of 
Sugar Dock and extending due west. 

C. Micro Beach: 
An area extending 200 yards seaward from the  mean low 
water line from the  northern end of the Saipan Beach Hotel 
tennis courts north to the tip of Point Muchot. 

D. An area extending 200 yards seaward hom the  mean b w  
water line from the pier adjacent to the Carolinian Cultural 
Center north to the northern edge of the  Hafa Adai Hotel. 

E. Grand/ Diamond : 
An area extending 200 yards seaward from the  mean low 
water line from the  southern edge of the Saipan Grand Hotel 
north to the northern edge of the Diamond Hotel. 

F. Chalan Laulau : 
An area extending 200 yards seaward from the  mean low 
water line from the northern edge of Civic Center Beach 
north t~ the Garapan Fishing Center dock. 
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G. Managaha: 
An area surrounding Managaha Island bounded by lines running 
a t  latitude 15O 14 '  0" N; latitude 15O 14' 45" N ;  longitude 145O 
41' 30" E; longitude 145O 42' 50" E. 

H. Lake Susupe: 
The entire area of Lake Susupe. 

Jet Ski Rental Operatbns 

A Jet Ski Rental operation is the rental of a jet ski to others on a 
regular basis for the purpose of operating t h e  jet ski. 

Launching and Landing 

Jet Ski Rental operations shall only stage their operation and aUow 
the launching and landing af their  jet skis at t h e  fallowing bcations: 

a )  The Chalan Kanoa - Susupe Rewna l  Park. 
b )  The southern end of Civic Center Beach. 
c) The public beach a t  the Samoan housing in Garapan north 

af t h e  Hafa Adai Hotel. 
d )  The public beach adjacent to M a r t i n ' s  Bar and Grill. 
e) The South Sea Plane Ramp. 

Orcration 

Jet Ski Rental operations shall only a l b w  their  patrons 
to operate jet skis on marked courses in the  areas d the lagoon 
adjacent to the  launching and landing areas set hrth in SectiDn 202 
a s  specified in  the  operator's Coastal Permit issued by the Coastal 
Resources Management Program. T he Jet Ski Rental operators 
shall be responsible fbr installing and maintaining all buoys and 
other lagoon markings required fo r  their operations by permit o r  
law. 

Hours of Ortration . - 

Jet Ski Rental operatbns shall only operate between eight o'clock 
a.m. and six o ' c h k  p.m. 

Insurance 

A l l  Jet Ski Rental operators must carry liability insurance in 
such amount a s  required by the  Coastal Resources Management 
O*e . 
CRM Permit 

No person may conduct a Jet Ski Rental operation without a Coastal 
Permit issued by the  Coastal Resources Management Program which 
may i n c h  de requirements in addition to these regulations. The 
CRM Administrator may determine the  number af prmits and number 
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af jet skis which will be allowed to operate at each area specifid in 
S e d n  202 c& these regulations and how to  best allmate such 
permits between existing and future operatnrs . 

301. No one may water ski  in the  Managaha exdushn area descdbed 
in S e d n  102(G). 

I V .  Miscellaneous 

40 1. Severability 

Should any secrtion, paragraph, sentence, clause, phrase or  
application of the  rules and regulations be declared unconstitutional 
o r  invalid for any reason by compe&nt authority, the  remainder 
or  any other application af these rules and regulations shall not 
be affused i n  any way thereby. 

402. Enforcement 

These rules and regulations shall be enforceable by the  Coastal 
Resources Management Office and Department of Public Safety, 
Division of Boating Safety. 

The undersigned hereby certifies that  these rules and regulations 
have been officidly promulgated and adopted a s  regulations 
pursuant .tP the  authority contained in Public Law 3-47. 

D a t e :  
Ad'kfustmtor, coagtal 

Resourc s Management Office 
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Qtommonkaealtb of the Aorthern flariana 36lanbe 
B ~ p n r t m ~ n t  o f  OJublit @pnlth 8: f nuironnt~ntnl B ~ r u i r ~ e  

Biuirrion o f  Enuironm~ntnl @unlify 
%nipan, flnrinnn 3rrlnnib 96950 

Qablo Ahhreee: 
/7& 6.t~ Baipan 

PUBLIC NOTICE Qel. 69BW6 1 14 
%&19s~. {oqm 

O ze o r  RegisLw.r c P Cnry \rations /^vvl 
-5 of the T 4 0 r t b o r ~ ~  D r b ;  I ra  Island& FINAL ADOPTION % &8& 

EARTHMOVING AND EROSION CONTROL REGULATIONS 

DEPARTMENT OF PUBLIC HEALTH & ENVIRONMENTAL SERVICES 
DIVISION OF ENVIRONMENTAL QUALITY 

On September 15, 1986 the Director of the Department of Public Health 
and Environmental Services of the Commonwealth of the Northern Mariana 
Islands published proposed am'endments to the Earthmoving and Erosion 
Control Regulations in the Commonwealth Resister. The Departmen.t is 
hereby adopting the amended regulations as proposed. 

Copies of the amended regulations may be obtained from the Division of 
Environmental Quality, Department of Public Health and Environmental 
Services, Saipan, CM 96950. 

/' J 4 L A L e Z m -  / -  
IF.. JOSE f l  ~I~LA~0-~irecto-- 
Department of Public Health and 
Environmental Services 
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atommonblealth of the Bortbern flariana Llanbe 
Department of gublir $enltt & f nuironmentnl Serttiree 

I 

Piuieion of fnuironm~ntnl Qunlity 
%nipan, lnrinnn 3elnnbe 96956 

NOTISIAN PUBLIKO 
P o ' * ;  'e o r  Regi~ t . r a r  o f  C O T .  ?:.ation@ 

&. C A % $ ~  of th8 M.rlrtb \rn ;de? ir~n;~. Islm& 
UTTIMO NA ADOPTASION POT I MAAMENDAN 

I MASUHETAN DESTROSON TAN0 NA REGULASION 

DEPATTAMENTON HINEMLO' PUBLIKO YAN 
SETBISION ENVIRONMENTAL 

Gi Septembre dia 15, 1986, i Direktot i Depattamenton Hinemlo' yan 
Setbision Environmental gi Commonwealth i Sankattan na Islas Marianas ha 
publika i maproposa na amendasion para i Masahetan Detronson Tano na 
regulasion gi Commonwealth Re:ister. I Depattamento ha adodopta i man 
maamenda siha na regulasion nu ayu siha i man maproposa. 

Kopian i man maamenda na regulasion siha sina machule' ginen i Dibision 
i Kualidat i Environmental, Depattamenton Hinemlo' Publiko yan Setbision 
Environmental, Saipan, CM 96950. 

Setbision Environmental 
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&ommonblealt~ of tbe ibZortbern Blariana 3$Lanbe 
b e p a r t m ~ n t  o f  publ ir  @ ~ n l t Q  & Ennironm~ntnl  B ~ r n i r ~ e  

Binieion o f  E n u i r o n m ~ n t n l  @unlity 
Bnignn, l n r i n n n  Ilelnnhs 989.50 

a a b l ~  ABBrpee: 

Piled this 
PUBLIC NOTICE hm) -19 6 "fVfrn 

P " " : c e  cf R ~ g i  strar o f  Corporatims 
/tz/ 

r 7? : L'F. D f t h e  Northern kkrima Islamb 
FINAL ADOPTION OF AMENDED MARINE AND FRESH WATER 

QUALITY STANDARDS REGULATIONS 
FOR PUBLIC LAW 3-23 

DEPARTMENT OF PUBLIC HEALTH & ENVIRONMENTAL SERVICES 

On August 15, 1986 the Director of Public Health and Environmental 
Services of the Commonwealth of the Northern Mariana Islands published 
proposed amendments to the Marine and Fresh Water Quality Standards 
Regulations in the Commonwealth Register. The publication was also made 
in conjunction with a review of the Commonwealth Water Quality Standards 
and Total Maximum Daily Loads and Waste Load Allocations pursuant to 
Sections 303(c) and 303(d), respectively, of the U.S. Clean Water Act 
(P.L. 95-217). The comment period having passed and the review having 
been completed the Department is hereby adopting the amended regulations 
as proposed. 

Copies of the amended regulations may be obtained from the Department of 
Public Health and Environmental Services, Division of Environmental 
Quality, Dr. Torres Hospital, Saipan, CM 96950. 

- 
Services 

Date: / 7 /Cd . . /->y6 
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&ommonbeal tb of tbe 430r tfietn flariana 3$1anbe 
t Bppartmont o f  Vubiir qpnlth & Enuironm~ntnl Soruit~rt 

I 

Biuieion o f  Enuironmpntnl @unlity 
Boipnn, Inrinnn 3slanbe 9695U 

tl f i l e d  t b i s l .  aw %!'' 
@au. ?Xi3 Buipan 

NOTISIAN PTW-.TIC& n ~ d  19 gb gel. 6g84/6l l4 &-Qfm 
Dffic,e Registrar of Corprrationa A 

r-. , , ~.:2iirk of t h e  f J o r t h e m  bkriana lelandcr 
UTTIMO NA ADOPTASION POT I MAAMENDAN 

I HANOM TASI YAN HANOM FRESKU 
REGULAT NA KUALIDAT NA REGULASION 

PARA I LA1 PUBLIKO 3-23 
DEPATTAMENTON HINEMLO' PUBLIKO YAN 

ENVIRONMENTAL NA SETBISION 

Gi Agostu dia 15, 1986, i Direktot i Depattamenton   in em lo' yan 
Environmental na Setbision gi Commonwealth i Sankattan na Islas Marianas 
ha publika i maproposa na amendasion pot i Hanom Tasi yan Hanom Fresku 
regulat na kualidat Regulasion gi ~o&nonwealth ~e~iste;. I mafatinas 
lokue dumana yan i ma ribisan i Commonwealth Water Quality Standards yan 
i mas takhilo' na tutot daily loads yan waste loads patti ni ma petsigi 
para i seksion 303(c) yan 303(d), respec-i U.S. Clean Water 
Act (P.L. 95-217). I ekspresasion na tempo esta ma pasa yan i rebisa - 
resta monha yan ya i Depattamenton ha adodopta i man maamenda siha na 
regulasion na ayu siha i man maproposa. 

Kopian i man maamenda na regulasion siha sina machule' ginen i Dibision 
i Kualidat i Environmental, Depattamenton  ine em lo' Publiko yan Setbision 
Environmental, Saipan, CM 96950. 

iepattamenton Hinemlo' Publiko yan 
Setbision Environmental 

Fecha: / 7 /d. /9YG 
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Proposed P e r s o n n e l  Rules  and R e g u l a t i o n s  

Mariana I s l a n d s  Housing A u t h o r i t y  

The Board o f  D i r e c t o r s  o f  t h e  Mariana I s l a n d s  Housing A u t h o r i t y ,  
i n  accordance  w i t h  2 CMC 4 4 3 3 ( t )  i s  p ropos ing  t o  promulgate  
new R e g u l a t i o n s  t o  b e  i d e n t i f i e d  a s  P e r s o n n e l  Ru les  and 
R e g u l a t i o n s  o f  t h e  Mariana I s l a n d s  Housing A u t h o r i t y .  

The proposed R e g u l a t i o n s  p r o v i d e  f o r  a  sys tem of  p e r s o n n e l  
a d m i n i s t r a t i o n  b a s e d  on m e r i t  p r i n c i p l e s  and g e n e r a l l y  a c c e p t e d  
methods govern ing  t h e  c l a s s i f i c a t i o n  of  p o s i t i o n s  and t h e  
employment, c o n d u c t ,  movement, and s e p a r a t i o n  of  p u b l i c  
o f f i c i a l s  and employees. 

Cop ies  of  t h e  proposed R e g u l a t i o n s  may b e  o b t a i n e d  from t h e  
E x e c u t i v e  D i r e c t o r  o f  t h e  Mariana I s l a n d s  Housing A u t h o r i t y .  

The o f f i c e  of t h e  Mariana I s l a n d s  Housing A u t h o r i t y  i s  
s o l i c i t i n g  v i e w s ,  o p i n i o n s ,  f a c t s ,  and d a t a  f o r  o r  a g a i n s t  
t h e  proposed R e g u l a t i o n s  from t h e  g e n e r a l  p u b l i c .  

Anyone i n t e r e s t e d  i n  commenting on t h e  proposed R e g u l a t i o n s  
may do s o  by s u b m i t t i n g  comments i n  w r i t i n g  t o  t h e  E x e c u t i v e  
D i r e c t o r ,  Mariana I s l a n d s  Housing A u t h o r i t y ,  P. 0 .  Box 514, 
S a i p a n ,  CM 9 6 9 5 0 ,  w i t h i n g  30 days  from t h e  d a t e  t h i s  n o t i c e  
i s  p u b l i s h e d  i n  t h e  Commonwealth R e g i s t e r .  

Execl,.tive D i r e c t o r  
M a r ~ a n a  I s l a n d s  Housing A u t h o r i t y  

Approved by: 
J e s u s  P .  ~ a f n a s  

Mariana I s l a n d s  '&sing A u t h o r i t y  
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Piled t h l  s -- & - day of 

I Maprupoponi Siha Na Areklamento yan Regulasion Emplehao 

Mariana Islands Housing Authority 

I Konsilion Direktot siha para i Mariana Islands Housing 
Authority' sigun gi 2 CMC 4433(t) ha prupoponi muna'huyong 
nuebu siha na regulasion ni para u fanma'identifika komu 
Areklamento yan Regulasion Emplehaon i Mariana Islands 
Housing Authority siha. 

I maprupoponi siha na regulasion ha prubeniyi prubension put 
sisteman atministrasion emplehao sigun gi meritu na prinsipu 
siha yan hinerapble manma'aksepta siha na manera ni gumubiebietna 
i klasifikasion posision siha yan i ma'empleha, kondukta, 
kinalamten yan siparasion i ufisiales pupbliku yan emplehao 
siha. 

Kopian i manmaprupoponi siha na regulasion sina manmachule' 
ginen i Eksetibu na Direktot i Mariana Islands Housing Authority. 

I ufisinan i Mariana Islands Housing Authority ha solisita 
upinion, fakto yam ottro siha na enfotmasion put supottasion 
osino kinentra put ayu siha na regulasion i manmaprupoponi 
ginen i pupbliku hinerat. 

Todo ayu siha i manenteresao manmama'tinas rekornrnendasion put 
i manmaprupoponi na regulasion siha sina manmangge' guatu gi 
Eksetibu na Direktot i Mariana Islands Housing Authority, P.O. 
Box 514, Saipan, CM, 96950, gi halom 30 dias dede i 
mapupblika este na nutisia gi halom i 'Commonwealth 

~xecut lve Director 
Msr'ana Islands Housing Authority 

Z 

Inaprueba as: 
.J+ 

Jesus P. Mafnas / j 
Chairman, ~ o a r d p i r e c t o r s  
Mariana Islands ousing Authority 

COI~?~XNI!EALTI-I REGISTER VOL. 8 NO. 8 
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Piled this ,& 
day o f  

ARONGORONGOL TOWLAP 

Mariana Islands Housing Authority 

Samwoolul Housing Aughority, s h g i  mille 2 CMC 4431 (ti 7 £{&$?I 
eew allQgh f £ &  ye ebwe bwArfil6 bwe allAghh me mwoghutughutul 
Housing Authority me1161 tee1 Mariana Islands. 

~f&&rul allegh yeel nge rg ayo?ral?el161 bwulaasiyoof pereon??el 
bwelle reell:weew7el sassaril obwoos me,leyefem:l mwoghutughut 
kka ebwe bwaariilo tappal angaang m~,mwoghutughut ye ebwe 
lemweysangi lemelemil towlap me school angaang. 

Kopiyaal allAgh yeel emmwel ubwe 1& bwughi mereel bwulaasiyool 
Mariana Islands Housing Authority. 

Bw~laasiyool Mariana Islands Housing Authority ekke titting&r 
ngaliir towlap bwe,rebwe isissilong meta uriyeer me mengimengirr, 
mefiiyeer reel allegh yeel. 

~ ~ d r e  eyoor le e mwuschel me tipAli bwe ebwe aiyegh reel al16gh 
yeel ischiilong schagh reel Executive Directoodul Maria~a Islands 
Housing Authority, P. 0. Box 514, Saipan, CM 96950, 1101 eliigh 
(30) rdl sdngi rAAlil ye arongorong yeel e toowow. 

// Id2 k-& 
Maram, 'Tal, n&agh 

Execv Live Director 
Mariana Islands Housing Authority 

&D. / ;L  /I/ z / g  6 
Jesus P. Mafnas ~ardm, ~ z l ,  ~&&gh 
Chairman, Board 
Mariana Islands 
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PERSONNEL RULES AND REGULATIONS 

MARIANA ISLANDS HOUSING AUTHORITY 

Section 1. PURPOSE, POLICY and COVERAGE 

1.01 PURPOSE 

This document promulgates procedures for an efficient and effective 
administration of MIHA personnel, pursuant to 2 CMC, Division 4 
4433(t) of the Commonwealth Code. 

1.02 POLICY 

It is hereby declared that these Regulations are to establish a 
system of personnel administration based on merit principles and 
generally accepted methods governing the classification of positions 
and the employment, conduct, movement, and separation of public 
officials and employees. 

In order to attain this system, it is declared to be the policy of 
MIHA that the personnel system hereby established be applied and 
administered in accordance with the following merit principles: 

A. Equal opportunity for all regardless of age, race, sex, 
religion, handicap, political affiliation or place of origin; 

B. Impartial selection of the ablest person for MIHA service by 
means of competitive tests which are fair, objective, and 
practical; 

C. Just opportunity for competent employees to be promoted within 
the System; 

D. Reasonable job security for the competent employee; 

E. Systematic classification of all positions through adequate job 
evaluations; 

F. Fair and reasonable grievance procedures for all employees 
pertinent to condition of employment; and 

G. Proper employer-employee relations to achieve a well trained, 
productive and happy work force. 

1.03 COVERAGE 

A. These Regulations apply to all employees and positions in the 
MIHA, except for the following: 

(1) Persons or organizations retained through contract and 
certified by the Executive Director; 
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( 2 )  Positions of a temporary nature when certified by Executive 
Director and when not to exceed ninety ( 9 0 )  days; 

( 3 )  Any position involving intermittent performance which does 
not require more than forty ( 4 0 )  hours in any one (1) month; 

( 4 )  Positions of a part-time nature which require services of 
not more than four ( 4 )  hours per day. 

B. The Executive Director shall determine the applicability of 
this Section to specific positions not expressly covered herein 
and shall exempt positions he/she deems necessary. 

Section 2. STAFFING 

JOB ANNOUNCEMENTS 

Job Announcements shall contain, as a minimum, the following 
information: 

Position title, pay level and pay step of positions; 

Summary of position duties and responsibilities; 

Geographical and organizational location of positions; 

Minimum education and work experience required for the position; 

Instructions on how to apply for the position; and 

Period of announcement, which shall not be less than fifteen (15) 
nor more than thirty ( 3 0 )  calendar days. This may be extended 
by the Executive Director as he/she deems necessary, provided 
that the extension be announced in the same manner as the 
original announcement. 

PUBLICITY 

A position vacancy shall be publicly announced through any media 
available and/or posted on any public bulletin boards where public 
announcements are commonly posted. 

JOB APPLICATION 

Applications for position shall be made on forms prescribed by the 
Executive Director. Proper completion of application and 
submission of supplemental information shall be in accordance with 
the job announcement and MIHA procedures. Applications shall be 
signed by the applicant and such signature shall certify to the 
truth of all statements contained therein. The Executive 
Director shall designate persons authorized to accept and review 
applications. Applications for specific job announcements 
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shall be accepted only during the period specified on the job 
announcement. Applications submitted by mail shall be postmarked 
no later than the announced closing date. Late applications will 
not be accepted unless approved by the Executive Director. The 
Executive Director shall acknowledge receipt of all applications 
through written notification to applicants. 

DISQUALIFICATION OF APPLICANTS 

The Executive Director may disqualify an applicant for (a) 
failure to meet the minimum requirements for the position; or, (b) 
knowingly submitting a false statement in the application and/or 
interview. 

SELECTION PROCEDURE 

Selection is based on a judgement of how well the applicant will 
perform in the job position to be filled and his/her potential for 
advancement. The Executive Director or his/her designee shall 
review all applications submitted, interview applicants and select 
the applicant to be hired for the job announced. Interviews may 
be individual or group and the oral questions may relate either 
to subject matter knowledge or to other areas pertinent to the 
job or the candidate. The same questions must be asked of each 
applicant interviewed and a record of their answers made part of 
the selection record. Selection of candidates may begin only 
after the job announcement is closed. Decision of the Executive 
Director or his/her designee is final. 

If the Executive Director finds that there is no qualified 
applicant for the job announced, he/she may extend the 
announcement period or reannounce the job vacancy at a later 
time, whatever he/she deems appropriate. 

Section 3. POSITIONS and APPOINTMENTS 

TYPES OF POSITIONS 

All positions in the MIHA System shall be identified in the records 
of MIHA as permanent, or such other status as is authorized by the 
Board of Directors. 

PERMANENT POSITION 

A permanent position is a full-time position which is established 
based upon the continuing need of the MIHA and which is authorized 
by the Board of Directors to continue longer than one year. 
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3.03 TYPES OF APPOINTMENTS 

Appointments in the MIHA System are placed in the classes defined as 
follows: 

Probationary Appointment. An appointment in which the 
appointee is selected from open examination to fill a permanent 
position. The appointee shall serve a probationary period of 
one (1) year from the beginning of his/her probationary 
appointment and shall demonstrate a capacity for satisfactory 
job performance before being eligible for conversion to a 
permanent appointment. Separations during probation are not 
processed under adverse action procedures. 

Permanent Appointment. An appointment in which an employee is 
appointed to a permanent position when he/she has satisfactorily 
completed a probationary period of one (1) year and is entitled 
to full benefits of these Regulations. 

Limited-Term Appointment. A limited-term appointment is one 
in which the appointee is appointed for a period of not more 
than one (1) year. The appointment may be part-time, 
full-time, temporary or intermittent. 

Provisional Aepointment. A provisional appointment is an 
appointment usually-limited to ninety (90) days, and is used 
to fill a permanent position in the absence of a roster of 
qualified applicants. The Executive Director may authorize 
extension of a provisional appointment beyond ninety (90) 
days for a maximum of one hundred eighty (180) days when the 
job examination fails to make available an adequate number 
of qualified candidates. Any person given a provisional 
appointment must meet the minimum requirements for the 
position. 

"Acting" Appointment. An "acting" appointment is a 
designation, in writing, that an employee will act in a 
higher position for a period of up to thirty (30) days in 
the place of an absent employee. When the employee's 
absence exceeds the initial thirty (30)-day period, such 
designation shall be extended for an additional thirty (30) 
days. This thirty (30)-day extension of the "acting" 
appointment may be repeated until the absent employee returns 
to his/her position. Whenever the acting assignment exceeds 
ninety (90) days, the "acting" employee shall be temporarily 
promoted to the position in which he/she has been acting. 
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Section 4. COMPENSATION 

GENERAL 

All MIHA employees shall be compensated in accordance with the 
compensation plan as established by the Board of Directors. 

COMPENSATION PLAN 

The Executive Director shall assign pay level to all positions 
according to the compensation plan based on the following; 

A. Kind and level of work; 

B. Degree of difficulty and responsibility; and 

C. Kind, quality and level of education and work experience 
required. 

PERIODIC REVIEW OF COMPENSATION PLAN 

The Executive Director shall periodically conduct studies of the 
compensation rates and practices in geographic areas from which MIHA 
employees are normally recruited, and shall develop suggestions, 
recommendations and compensation plan modifications for the review 
and approval of the Board of Directors. 

ESTABLISHING SALARY UPON APPOINTMENT 

A. Salary shall be fixed at the first step of the appropriate pay 
level upon initial appointment. Should a higher rate be deemed 
necessary to recruit, and is appropriate to the qualifications 
of the applicant, the salary may be fixed at any succeeding 
step but not beyond the fifth step. Payment of salary above 
Step 1 of a pay level must be approved by the Chairman of the 
Board of Directors. 

B. When a person is reemployed into a position lower than the 
last position he/she held with MIHA, the rate of compensation 
for the new position shall not be less than that of the prior 
position, provided that the previous rate of compensation was 
not more than the salary range of the new position. 

PROMOTIONS 

An employee who is promoted from a position in one class to a 
position in a higher class shall be compensated at the lowest 
step in the new pay level which at least equals the amount of two 
(2) step increases in the old pay level. The rate of 
compensation cannot exceed the rate of the maximum step in the 
higher pay level. The effective date of the promotion shall 
become the new service anniversary date for the employee. 
Retroactive promotions shall not be made except when directed 
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by the Board of Directors. 

4.06 TEMPORARY PROMOTIONS 

A temporary promotion is used when it is anticipated that 
an employee will temporarily occupy a higher position for a 
period in excess of three (3) months. The employee temporarily 
promoted must meet the qualification standards of the new 
position and shall be compensated at the step in the new pay 
level which is at least equal to an increase of two (2) steps 
at his/her current pay level. At the expiration of the 
temporary promotion, he/she will be returned to the grade and 
step that he/she would be receiving had he/she remained in the 
former position. No temporary promotion shall exceed a period 
of one (1) year. 

4.07 "ACTING" APPOINTMENT 

An "Acting" appointment is the designation, in writing, that an 
employee will act for a period of up to thirty (30) days in a higher 
position during the absence of another employee who holds the 
position. When said absence exceeds an initial thirty (30)-day 
period, the designation may be extended for an additional thirty 
(30) -days. This thirty (30) -day extension of the "acting" 
assignment may be repeated until the absent employee returns to 
duty. Whenever the "acting" appointment exceeds ninety (90) days, 
the "acting" employee shall be temporarily promoted to the position 
in which he/she is acting if he/she meets the requirements of the 
higher position. 

When an employee in the MIHA System is designated as "Acting 
Executive Director" the employee must resign from his/her 
regular position in order to accept the "acting" assignment. 
While in the acting assignment, the employee shall be entitled to 
receive a salary equivalent to the salary received by the Executive 
Director. Upon expiration of the "acting" assignment, the employee 
shall be reinstated to his/her former position, grade and step. 

4.08 DEMOTION 

The Executive Director may demote an employee as a result of 
reallocation, disciplinary action or the employee's request. An 
employee demoted because of reallocation shall be compensated at a 
rate which does not exceed his/her current pay rate. 

Employees demoted as a disciplinary measure or at employee's own 
request shall be compensated at the corresponding step of the 
lower pay level. 

4.09 ANNUAL SALARY INCREASE 

A. An employee is eligible for a salary increase of one (1) 
pay step after successfully completing fifty-two (52) weeks of 
satisfactory job performance. 
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B. The effective date of a salary increase shall be the first 
day of the first pay period following completion of the 
required waiting period. 

C. Each eighty (80) hours of unapproved leave (AWOL) and/or leave 
without pay (LWOP) shall extend the waiting period by one (1) 
pay period and any fraction of AWOL and/or LWOP hours beyond 
eighty (80) hours shall extend the waiting period by an 
additional pay period. 

4.10 MERIT INCREASE 

An employee with a minimum of three (3) exceptional ratings may 
additionally be granted a merit increase not to exceed a one (1) 
step increase in the base rate of pay upon completion of fifty-two 
(52)-calendar week period of sustained, continuous superior 
performance throughout such period. Such merit increase shall 
neither alter the anniversary date of the next annual salary 
increase nor shall be accepted for approval if the request for 
increase is submitted more than one (1) month following the 
completion of the subject employee's then current waiting period. 
Merit increase for positions below the division chief shall be 
submitted to the Executive Director for review and approval. 
Merit increase for division chiefs shall be submitted to the Chairman 
of the Board of Directors for review and approval. 

'I. 1 1 OVERTIME 

A. Any employee who is directed by the Executive Director or 
his/her designee to work and does work in excess of forty 
(40) hours a week shall elect to be paid overtime at the rate 
of one and one-half (1 1/2) times his/her basic pay or be 
granted compensatory time off at the same said rate. 
Management must schedule the use of compensatory time-off 
within a four (4)-pay period interval or the compensatory 
time-off shall be converted to overtime pay the following 
pay period. 

B. All MIHA employees shall be eligible for overtime, except 
for the Executive Director and division chiefs. 

HOLIDAYS 

Employees shall elect to be paid holiday pay or be granted 
compensatory time-off when they are directed by the Executive 
Director or his/her designee to work and do work on Commonwealth of 
the Northern Mariana Islands Government holidays. The rate of 
compensation for holiday work shall be two (2) times the affected 
employee's base hourly rate. An employee will not be eligible 
for holiday pay unless he/she is on full pay status immediately 
before and after the holiday on which said work is performed. 
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SEVERANCE PAY 

Any permanent employee who is involuntarily terminated from the 
MIHA System not for cause shall be entitled to a severance 
compensation in the amount of one of his/her regular biweekly 
base salary pay and shall be payable during the process of 
his/her termination. An employee's termination shall not be 
considered involuntary if MIHA in good faith offers the 
employee another position with MIHA and the employee 
declines to accept. 

STANDARD WORKTIMES 

A. Workday. The standard workday commences at 7:30 a.m. 
(0730) and ends at 4:30 p.m. (1630) and includes a one-hour lunch 
break. 

B. Workweek. The standard workweek commences on Monday, at 
7:30 a.m. (0730), and ends on the following Friday, at 4:30 
p.m. (1630). 

TIMEKEEPER 

It is essential that the MIHA have accurate, objective data 
available concerning the time and attendance of its 
employees. To provide this information, it is necessary 
that a competent timekeeper be appointed and certified. 

Appointment and Certification of Timekeeper. The 
Executive Director shall appoint a timekeeper from 
among the MIHA employees. Upon the appointment, the 
timekeeper shall undertake a course of instruction in 
timekeeping procedures as specified by the Executive 
Director. Upon satisfactory completion of such 
instruction, the Executive Director shall certify the 
timekeeper. No person may perform the duties of 
timekeeper without certification. 

Duty of the Timekeerer. Timekeepers are to fulfill 
their duties without harassment. No person may 
attempt to coerce, threaten or otherwise hinder the 
timekeeper. Any person violating this provision shall 
be reported promptly by the timekeeper to the 
Executive Director and such person may be subject to 
disciplinary and/or criminal sanction. 

Employee's Rights to Challenge Timekeeping Records. 
Any employee who wishes to challenge the accuracy 
and/or objectivity of the timekeeper's records may 
present such challenge to the Executive Director, 
orally or in writing. The Executive Director shall 
record such challenge and investigate its merit. Upon 
determining that the grounds of the challenge are 
valid, the Executive Director may reverse the 
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timekeeper's record. If the Executive Director 
determines that the challenge is invalid, the employee 
may use the grievance procedure to bring the matter to 
the Board of Directors. 

Section 5. EMPLOYEE BENEFITS 

POLICY 

It is the policy of the MIHA System to provide certain benefits to 
its employees in keeping with the general practices of government and 

BASIS FOR LEAVE ACCRUAL 

Employees shall accrue annual and sick leave for each biweekly pay 
period in which they are in full pay status for the entire ten (10) 
days of that period; otherwise, there shall be no accrual for such 
period. Provided that MIHA employees serving on government boards 
and commissions who elect to take leave without pay during such 
service performance shall accrue leave during that service time. 

LEAVES WITH PAY 

A. Annual Leave 

Annual leave shall be earned by MIHA employees in the following 
manner when they are in full pay status for the entire ten (10) 
days of a biweekly pay period. Leave of absence taken during 
a holiday shall not be credited against the employee's accrued 
leave. 

(1) Employees who have worked for the MIHA for less than three 
(3) years shall earn annual leave at the rate of four (4) 
hours per pay period, at one hundred four (104) hours per 
year (13 days) . 

(2) Employees with three (3) or more years but less than six (6) 
years of employment service with the MIHA shall earn annual 
leave at the rate of six (6) hours per pay period, at one 
hundred fifty-six (156) hours per year (19.5 days). 

(3) Employees who have been employed six (6) or more years with 
the MIHA shall earn annual leave at the rate of eight (8) 
hours per pay period, at two hundred eight (208) hours per 
year (26 days) . 
Maximum Accumulation. Of the hours earned, MIHA employees 
shall retain no more than three hundred sixty (360) hours 
as carry-over annual leave from any one calendar year to 
the next. Accrued annual leave in excess of three hundred 
sixty (360) hours at the end of any leave year shall 
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be transferred and converted to the employee's sick leave 
record. Each employee shall receive a report of 
his/her annual leave accrual every pay period. 

Sick Leave 

Sick leave shall be allowed whenever the employee is to be 
absent from duty because of illness or injury to 
him/herself. An employee shall accrue sick leave at the rate of 
four (4) hours every pay period, provided that he/she is in full 
pay status throughout the period. 

If an employee is absent because of illness or injury in 
excess of three (3) days, he/she may be required to furnish a 
certification as to the incapacity from qualified medical 
personnel (medex/physician). The Executive Director or 
his/her designee may require certification for such other 
period(s) of illness as is appropriate. If the certification 
required is not furnished, all absence which would have been 
covered by such certification shall be indicated on the time 
and attendance record and the payroll as leave of absence 
without pay (LWOP). 

If an employee's accrued sick leave has been depleted, any 
additional days he/she was not at work shall be deducted from 
whatever compensatory leave he/she has accumulated, then from 
his/her overtime, and then from his/her accrued annual leave. 
When all accumulated compensatory, overtime and accrued annual 
leave have been depleted, the employee shall be placed on leave 
without pay. If an official GCNMI holiday shall occur while an 
employee is on sick leave, that day shall not be deducted 
from his/her accrued sick leave. 

C. Leave Advance 

Where, for good reason, an employee requires annual or sick 
leave hours in addition to the amounts he/she has accrued, 
the Executive Director may grant advance leave up to a 
maximum of one-half ( 1 / 2 )  of the total earnable leave 
credits for one year from the date the application is 
made. Subsequent leave earnings shall serve to replace the 
amount of advance leave granted and taken. Request for 
leave advance must be in writing from the employee with 
recommendation from his/her supervisor. 

D. - Com*assionate Leave 

An employee who suffers a death in his/her family shall be 
eligible for five (5) days of compassionate leave. This 
leave must not begin earlier than the date of the death of 
the family member. 

"Family member" shall be defined as an employee's father, mother, 
husband, wife, grandparents, grandchildren, or brother, 
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sister, son or daughter (including step, half, adopted 
Cculturally/legally3). The Executive Director or 
his/her designee must approve compassionate leave requests. 

E. Administrative Leave 

Administrative leave is an absence from duty 
administratively authorized, without loss of pay and 
without charge to accrued leave. The Executive Director 
or his/her designee shall be responsible for approving 
administrative leave. The following are the general 
classes into which administrative leave falls: 

Absence authorized under emergency conditions beyond 
the control of management., e.g., typhoons, or 
participation in civic activities of interest to the 
MIHA, or employment connected examinations, or for 
such reasons as the Executive Director may determine. 

Absences related to disciplinary actions. Supervisors 
may place an employee in non-work status with pay for 
up to three (3) work days pending preparation of a 
notice of proposed suspension for a longer period or 
removal from the MIHA system. 

Administrative leave may be granted to employees who 
serve on government boards and commissions, provided 
the employees do not receive compensation from such 
boards and commissions. 

F. Maternit1 Leave 

Maternity leave shall be granted to a female employee on 
permanent status who is absent from work because of 
confinement for childbirth. The Executive Director shall be 
responsible for approving maternity leave requests. Such 
maternity leave shall not exceed ten (10) days, shall be 
in addition to any accumulated sick leave, and shall be 
any ten (10) days encompassing the date of childbirth. 
Any additional leave taken for such childbirth purposes 
shall be charged against accumulated sick leave. 

G. Paternit1 Leave 

Paternity leave shall be granted to a male employee on 
permanent status who is absent from work because of his 
wife's confinement for childbirth. Such paternity leave 
shall not exceed two (2) days encompassing the date of 
childbirth. The Executive Director shall be responsible 
for approving paternity leave requests. 

COMMONWEALTH REGISTER VOL. 8 NO. 8 NOVEMBER 17, 1986 Page 4748 



H. Request Procedure 

The Employee shall be responsible for initiating a 
request for leave using such forms, documentation and 
explanatory material as may be required. He/she shall 
initiate such request sufficiently in advance so as to 
enable MIHA management to make the necessary staff 
adjustments for coverage of the employee's assignments 
during his/her absence. 

Every leave request must be approved, disapproved or modified by 
the appropriate supervisor, i.e., Chief, Executive Director, 
Chairman of the Board. 

5.04 LEAVE WITHOUT PAY 

An employee may be granted leave without pay not to exceed ninety 
(90) days if the Executive Director considers it justified. 
Leave without pay may be extended up to ninety (90) additional 
days if the Executive Director approves. 

An employee may be granted leave without pay for the 
purpose of extending annual or sick leave, upon approval 
by the Executive Director. When sick leave is so 
extended, the attending medical personnel 
(medex/physician) must certify to the necessity of the 
extension. 

At the end of each biweekly pay period employee 
tardiness shall be charged to leave without pay. The 
timekeeper shall determine the total number of minutes 
an employee has been late during the pay period and 
charge LWOP to the hour amount nearest the total number 
of minutes tardy. 

5.05 DISPOSITION OF LEAVE UPON SEPARATION 

Annual Leave 

An employee separated from the MIHA System for any 
reason shall receive a lump sum payment for all unused annual 
leave balance. If he/she returns to duty with the 
MIHA before the accumulated term of leave would have 
expired, had it been liquidated in the normal course of 
employment, he/she must return to the MIHA the gross 
value of such unused leave and have those hours of 
leave recredited to his/her annual leave account. 

Sick Leave 

An employee separated from the MIHA System for any 
reason shall have all sick leave accrued to his/her 
account held in the leave records for three (3) 
years. Should the person be reemployed in the MIHA 
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System at any time during that three (3)-year period, 
the sick leave balance shall be recredited to his/her 
sick leave account and be available for immediate use from 
the first day of his/her reemployment. 

5.06 EMPLOYEE INSURANCE 

MIHA may make available to all its employees life insurance 
coverage, a basic hospitalization plan and major medical 
coverage. Insurance premiums will be either paid for 
entirely by MIHA or the cost will be shared with employees. Upon 
becoming insured, each employee shall be provided a Certificate of 
Coverage and, whenever possible, a copy of the policy. 

Section 6. PERFORMANCE EVALUATION 

6.01 ANNUAL PERFORMANCE EVALUATIONS 

An employee's performance will be evaluated annually on forms 
prescribed by the Executive Director. The evaluations will be based 
on fifty-two (52) calendar weeks and should permit the supervisor to 
assess the employee's performance of the duties listed in his/her job 
description including the employee's dependability, resourcefulness 
and cooperativeness. Evaluation forms shall show the supervisor's 
reconunendation(s) regarding any increase in salary of the employee. 

The employee may be invited to evaluate him/herself and that 
self-evaluation shall be attached to and be made a part of his/her 
composite evaluation. Completed evaluation shall be returned to the 
Executive Director and a copy given to the employee. The supervisor 
must discuss the evaluation with the employee within two (2) weeks 
after completing the forms so that constructive criticism may be 
exchanged between the supervisor and the employee. 

All Division Chiefs and the Executive Secretary shall be evaluated 
by the Executive Director. The Executive Director shall be 
evaluated by the Chairman, Board of Directors and such evaluation 
shall be submitted to the Board of Directors for final action. 

6.02 EVALUATION OF PROBATIONARY EMPLOYEES 

Employees on probation shall be given a written performance 
evaluation at the end of each successive period of three (3) 
months. These evaluations shall be submitted to the Executive 
Director within two (2) weeks after they are completed. A summary 
of these evaluations shall be submitted to the Executive Director 
along with the final evaluation for the loth, 11th and 12th months 
of probation no later than the end of the 12th month of the 
probation period. For employees serving a new probationary period 
the evaluation review must be submitted at least two (2) weeks 
before the end of the probation period. 
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Section 7. OUTSIDE ACTIVITIES 

7.01 POLITICAL ACTIVITIES 

The political activities of persons in the MIHA System shall be 
subject to the restrictions of this Subsection. 

A. Rights of Emplo Tees 

All employees in the MIHA System shall have the following rights: 

(1) To vote for the candidates of their choice and to express 
their opinions on political matters. 

(2) To be active members of the political party or organization 
of their choosing. 

(3) To make voluntary contributions to a political party for its 
general expenditures. 

B. Prohibitions 

Employees of the MIHA System shall not: 

(1) Use their office or official influence to interfere with an 
election or to affect the results of an election. 

(2) Use their official authority to coerce any person or 
political party in reference to any politically related 
activity. 

(3) Be obligated to contribute to any political fund or render 
service to any political activity. 

(4) Solicit or receive political contributions from anyone while 
on government time or on government property. 

(5) Campaign for any candidate for public office during official 
working hours. 

(6) Promote or oppose legislation relating to programs of the 
departments without the official sanction of the proper 
departmental authority. (It should be clearly understood, 
however, that nothing in this policy is to be considered as 
restricting or interfering with the obligation of employees 
to respond freely and candidly to any inquiries made of them 
in regard to appropriations or related matters.) 

C. Public Office 

An employee who is an official candidate for public office shall 
take annual leave or leave without pay. 
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Employees may be suspended or terminated for such cause as 
interferes with the promotion of efficiency in the MIHA System. 
A "suspension" is an action placing an employee in a non-duty 
and non-pay status for disciplinary reasons. A "termination" 
is an action ending the employee's employment status with the 
MIHA System. 

D. Penalty 

Any employee found guilty of a prohibited activity shall be 
subject to disciplinary action by management. 

GRATUITIES 

Employees shall refuse to accept any money, favor or other 
gratuity offered to them by, for or through anyone having or 
seeking proprietary business with the MIHA. 

OUTSIDE WORK AND INTERESTS 

A. Policy 

Outside work is permitted to the extent that it does not 
interfere with an employee devoting his/her primary interests, 
talents and energies to the accomplishment of his/her work for 
the MIHA or tend to create a conflict between ones private 
interests and his/her official responsibilities. The employee's 
outside employment shall not reflect discredit on the MIHA. Any 
potential conflict is prohibited and is to be avoided whether it 
is real or only apparent. 

B. Definitions 

(1) "Outside work" means all gainful employment other than the 
performance of official duties. It includes but is not 
limited to self-employment, working for another employer, 
and the management or operation of a private business for 
profit. 

(2) A "conflict of interest" is one in which a MIHA 
employee's private interest(s), usually of an 
economic nature, conflicts or raises a reasonable 
question of conflict with his public duties and 
responsibilities. 

Section 8. SUSPENSION, TERMINATION AND RESIGNATION 

SUSPENSION AND TERMINATION 

A. Policy 
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Any MIHA employee may be suspended or terminated by his/her 
supervisor with the consent and approval of the Executive 
Director. Suspensions will be for periods not to exceed thirty 
(30) days, and will be effective immediately on the date 
specified by the supervisor. Suspended employees shall be 
on leave without pay and shall not be allowed to use 
compensatory time, overtime or annual leave during the period of 
suspension. 

B. Procedure for Sus~ension and Termination 

The supervisor shall provide a written notice to the 
employee and the Executive Director of the action to suspend 
or terminate the employee, the cause on which the action is 
based, and the action's effective date and duration. 
Receipt of such notice shall be acknowledged by the 
employee. Depending on the seriousness of the violation, 
the supervisor may warn the employee in writing of the 
potential suspension or termination consequences should a 
similar violation occur. Only one written warning shall be 
issued to the employee and receipt of the same must be 
acknowledged by the employee. All warnings, actions to 
suspend or terminate, and responses of the Executive 
Director and/or Board of Directors regarding such warning 
and/or action shall become part of the official record of 
the employee. 

Within five (5) work days after receiving either the 
warning or the action to suspend or terminate, and being 
assured of the employee's receipt of notification, the 
Executive Director shall either confirm, modify or overrule 
the action of the supervisor through procedures determined 
by the Executive Director. 

In the event that the Executive Director overrules the 
action of the supervisor, the affected employee shall be 
reinstated and compensated for whatever wages and benefits 
he/she may have lost during the process. 

If the Executive Director approves the action of the 
supervisor for suspension or termination, the employee has 
ten (10) work days to appeal the action to the Board of 
Directors. The employee may present his appeal in writing, 
in person or through representation to the Executive 
Director who shall transmit the request for appeal to the 
Board of Directors. The Board shall meet to review the 
appeal and will act on the appeal within fifteen (15) 
calendar days after it is received. 

The Board of Directors shall decide the matter by a simple 
majority vote, and the decision of the Board shall be final. 

In the event that the Board of Directors overrules the 
action to suspend or terminate the employee, the 
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employee shall be reinstated with full rights and privileges 
and shall receive all of the pay and benefits accrued during 
the time of his/her being in the resultant non-duty and 
non-pay status. 

(7) If the Board of Directors fails to meet within the 
fifteen (15) days of Section 8 . 0 1  A(6) above to consider the 
appeal, the employee shall be reinstated to his/her duty and 
pay status with full rights, privileges and benefits and 
entitlements. 

8.02 RESIGNATION 

A "resignation" is a voluntary separation from the MIHA System. When 
an employee decides to resign from MIHA, he/she must prepare a 
letter of resignation containing the effective date of and 
the reason for the resignation, and submit it to his/her 
supervisor with a copy to the Executive Director. It is 
preferred that the letter be submitted at least two (2) work weeks 
before the effective date so that management has sufficient time to 
secure a replacement. The employee's supervisor must inform 
the Executive Director of the employee's outstanding obligations to 
MIHA, if any, to petty cash or unpaid vouchers, e.g., and assist in 
securing the return of all MIHA's property, including keys which may 
be in the possession of the resigning employee. The employee's final 
pay check shall not be issued until all obligations to MIHA are 
satisfied. 

Section 9. GRIEVANCE 

9 . 0 1  GENERAL 

The MIHA recognizes the importance of settling disagreements and 
misunderstandings promptly, fairly and in an orderly manner. It also 
affirms the need to maintain self-respect of employees and 
supervisors in the work setting. To accomplish this, every effort 
shall be made to settle grievances expeditiously and at the lowest 
possible level of supervision. Employees shall be unimpeded and free 
from restraint, interference, coercion, discrimination and reprisal 
while seeking adjudication of their grievances and appeals. 

9.02 PROCEDURE 

The following procedure must be followed in reviewing and settling an 
employee's grievance, with the understanding that he/she may be 
assisted by a representative of his/her choice: 

A. The employee may first try to resolve the grievance with his/her 
supervisor, fellow employee or organizational official concerned; 

B. Should the employee not be satisfied with the understanding 
reached through such discussion, he/she may take up the 
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matter with the most immediate supervisor, or, if the most 
immediate supervisor was the person with whom the first 
discussion was held, then see step " C "  below; 

C. Should the employee be dissatisfied with the 
understanding reached through consultation with the immediate 
supervisor, he/she may submit an appeal within five (5) work 
days, in writing, to the Executive Director. The Executive 
Director shall consult with the employee and others 
concerned, and try to resolve the grievance. Such consultation 
may be by mail or in person; 

D. Should the employee be dissatisfied with the efforts of the 
Executive Director, he/she may inform the Executive Director of 
such and request in writing for a review of the matter by 
the Board of Directors. The Board shall meet within fifteen (15) 
work days after the employee's request is received by 
the Executive Director, unless the employee agrees to a longer 
period; 

E. The Board of Directors shall settle the grievance by simple 
majority vote and the decision of the Board shall be final. 
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PROPOSED REGULATIONS GOVERNING THE USE OF PUBLIC SEWERS 
PURSUANT TO PUBLIC LAW 4-47 

COMMONWEALTH UTILITIES CORPORATION 

The Board of Directors of the Commonwealth Utilities Corporation is 
proposing these regulations governing the use of and connection to the 
public sewers. 

The purpose of these regulations is to establish requirements for 
connection to public sewers when and where public sewers are available 
and to establish fees for the use of and connection to public sewers. 

The proposed regulations include the following subject areas: 

1. When residential and non-residential building must be connected 
to public sewers. 

2. When a public sewer will be considered as being available for 
connection. 

3. Design standards and requirements for the building wastewater 
line and its connection to the public sewer line. 

4. Establishment of fees for sewer use and connection to a public 
sewer. 

5. Sanctions and penalties for failure to connect to a public sewer 
when required, for failure to pay sewer charge and for any other 
violation of these regulations. 

A complete copy of the regulations is published herewith and 
. -.iional copies are available from the Commonwealth Utilities 
CorporationjIi Lower Base, Saipan, CM 96950 (670)322-9371. 

8 

Anyone interested in commenting on the proposed ~egulations 
~overning the Use of public Sewers may do so by submitting comments in 
writing to the Special Advisor, CUC, Lower Base, Saipan, CM 96950, 
within thirty (30) days from the date this notice is published in the 
Commonwealth Register. 
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MAPROPOSA NA REGULASION NI PARA UGINEBETNA 
I MAUSAN I PUBLIKO NA TUBON HANOM APLACHA 

SGUN I LA1 PUBLIKO 4-47 
COMMONWEALTH UTILITIES CORPORATION 

I Kuetpon Directores I Commonwealth Utilities Corporation gi Sankattan na 
Islan Marianas haproposa nuebo na regulasion ni para ugenebetna i mausan 
yan i koneksion guato go publiko na tubon hanom aplacha. 

I proposition este na regulasion esdesit pot para uestablese fotma na 
areglo gi para macho'guen i konedsion guato gi publiko na tubon hanom 
aplacha guihe siha na ligat anai guaha publiko na tubo yan pot uestablese 
apas gi para mausan yan lokue apas koneksion go tubon publiko. 

I mapropoposa na regulasion hana sasaunao i sigiente siha na asunto: 

Ngaian na debe de umana shetton (connection) i tubon furna 
familia o sea kuatkiet otro establesimiento guato gi tubon 
publiko. 

Hafa na kondision na para umaconsidera na guaha tubon publiko 
anai sina makumple i koneksion. 

Maestablese un modelu yan areklo para i tubon hamon aplacha 
ginen i gima yan i mana cheton-na guato ti tubon publiko. 

Maestablesen i apas gi para mausan i tubon publiko yan apas 
koneksion para i tubon publiko. Koneksion guma familia guato go 
tubon publiko umacho'gue sin apas. 

Mutta yan pena pot ti makurnple i koneksion guato gi tubon 
publiko anai debe esta de umacho'gue, pot ti ma-apse i 
maestablese na apas yan pot kuatkiet kontradiksion gi regulasion. 

I masasangan na regulasion mapublika completamente guine, ya masea haye na 
hanesesita copian este na regulasion sina manule copia ginen i 
Commonwealth Utilities Corporation gi Sadog Tase (Lower Base), Saipan, CM 
96950, numeron telefon (670)322-9371. 

Kuatkiet petsona na interesao manna'i opinion pot i mapropoposa na 
Regulasion ni para Uginebietna i Mausan Publiko na Tubon Hanom Aplacha, 
masosoyo' na utuge i opinion-na ya usubmite guato gi Commonwealth 
Utilities Corporation, Lower Base, Saipan, CM 96950 gi halom 30 dias 
desde i fechan anai mapublika este na notisia gi Commonwealth Register. 

' Sekretarion I Kuetpon Directores 
Commonwealth Utilities Corporation 
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AUTHORITY AND PURPOSE 

SECTION I .  These regulations have been adopted by the Commonwealth Ut i l i t i e s  
Corporation ( C U C )  pursuant t o  Public Law 4-47 of the Commonwealth of 
the Northern Mariana Islands. These regulations and technical provisions 
and specifications which may be adopted by the CUC from time to time, 
have the force and ef fec t  of law and shall  be binding on a l l  persons 
and en t i t f e s  subject t o  the jurisdiction of th.e Commonwealth of the 
Northern Mari ana Is1 ands , 

SECTION 11. The purpose of these regulations i s  to  establish requirements for  
connection of public sewers where and when public sewers are available 
and to  establish fees fo r  the use of and connection t o  public sewers. 
These regulations include the following subject areas: 

1. When residential  and non-residential building must be 
connected to  available pub1 i c  sewers. 

2. When a public sewer will be considered as being available 
for  connection. 

3. Design standards and requirements for  the building wastewater 
l ine  and i t s  connection to  the public sewerline. 

4 .  Establishment of fees for  sewer use and connection to  the 
public sewer. There i s  no connection fee fo r  single 
family resi dences and duplexes. 

5. Sanctions and penalties for  fa i lure  t o  connect to  a public 
sewer when required, fo r  fa i lure  to  pay sewer charge and 
and for  any other violation of these regulations. 

SECTION 111. These regulations are only applicable where public sewers ex is t  i n  

the Commonwealth of the Northern Mariana Islands. 
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ARTICLE I 

REGULATIONS REGARDING THE USE OF 

PUBLIC SEWERS 

DEFINITIONS 

SECTION 1. "Abutting PropertyI1 is defined as that property, which lies 

next to any road, street or easement in which a public sewer 

is located. The boundary of the private property abutting 

the sewer need not physically touch the sewer easement so 

long as that piece of land separating the sewer easement 

from the abutting property consists of a public right way, 

easement, road, or street not owned or controlled by another 

private owner, so that the abutting property owner would be 

required to obtain a private easement in order to connect 

this property with that of the sewer. 

SECTION 2. IfBODW (denoting Biochemical Oxygen Demand) shall mean the 

quantity of oxygen utilized in the biochemical oxidation of 

organic matter under standard laboratory procedure in five 

(5) days at 20° C, expressed in milligrams per liter. 

SECTION 3. "Building Sewer1' shall mean that portion of a sewer, 

normally privately owned and installed, five feet from a 

building's foundation and its connection with the public 

sewer at the street right of way line, easement boundary, or 

other designated point. 

SECTION 4. !'Chief Engineer1' shall mean the Assistant Director of the 

Sewer and Refuse Collection Division of the Commonwealth 

Utilities corporation and/or any other engineer so 

designated by the Executive ~irector of the Commonwealth 
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SECTION 5. 

SECTION 6. 

SECTION 7.  

SECTION 8. 

SECTION 9. 

SECTION 10. 

SECTION 11. 

SECTION 12. 

SECTION 13. 

Utilities Corporation. 

tlCNMI1l is the Commonwealth of the Northern Mariana Islands. 

"CUCgt shall mean the Commonwealth Utilities Corporation, 

established by Public Law 4-47. 

ltDEQIt is the Division of Environmental Quality of the CNMI 

Department of Public Health and Environmental Services. 

l1GarbageU shall mean solid and semi solid (i.e. grease) 

wastes from the domestic and commercial preparation, 

cooking, and dispensing of food, and from the handling, 

storage, and sale of produce. 

llHook-upw refers to the physical connection of a sewer pipe 

to a sewer main or lateral line of the public sewer. In 

general terms it is synonymous with the word llconnection.M 

ltHouse ConnectionH means the sewer saddle tap to which a 

house service line connects to either the laterial or main 

sewer pipe. 

ltHouse SewerH means that part of the lowest piping of a 

drainage system which receives the discharge from soil, 

waste and other drainage pipes inside the walls of the 

building and conveys it to the building sewer pipe beginning 

5 feet outside the building walls. 

Industrial User1! means any user that discharges industrial 

wastewater to a public sewer or treatment works. 

"Industrial Wastewaterlt means all water-carried wastes and 

wastewater of the community excluding residential wastewater 

and uncontaminated water. It includes all wastewater from 
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any producing, manufacturing, processing, institutional, commercial, 

agricultural, or other operation where the wastewater discharged includes 

significant 

SECTION 14. 

SECTION 15. 

SECTION 16. 

SECTION 17. 

SECTION 18. 

SECTION 19. 

SECTION 20. 

quantities of wastes of non-human origin. 

"Lateral/Trunklinen means the larger diameter sewer pipe 

connected to the sewer main. 

"Privyu is a structure and excavation for the disposal of 

human excreta for non-water carriage methods and includes 

the term "pit privyM, "trench latrinet1, and l1bored-hole 

latrine. tt 

"pHf1 shall means the logarithm of the reciprocal of the 

concentration hydrogen ions in gram equivalents per liter of 

solution. 

"Properly Ground Garbagen shall mean the wastes from the 

preparation, cooking, and dispensing of food that have been 

shredded to such a degree that all particles will be carried 

freely under the flow conditions normally prevailing in 

public sewers, with no particle greater than one-half (1/2) 

inch in any dimensions. 

tlPublic Sewerw shall mean the sewerage system which is owned 

and/or operated by the Saipan Wastewater Division, CUC, CNMI. 

"Sanitary Sewertt shall mean a sewer which carries sewage and 

to which storm, surface, and ground waters are not 

intentionally admitted. 

"Seepage Pitw is a covered pit with open jointed lining 

through which treated or partially treated sewage effluent 

may seep or leach into the surrounding porous soil. 
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SECTION 21. 

SECTION 22. 

SECTION 23. 

SECTION 24. 

SECTION 25. 

SECTION 26. 

I1Septic Tankg1 is a water tight receptacle which receives the 

discharge of untreated sewage and is designed and 

constructed so as to retain solids, digest organic matter 

through a period of detention, and allows the treated 

liquids to discharge into an external leaching field. 

Ifsewage Treatment Plant" or !'Sewerage Systemn shall mean any 

arrangement of devices and structures used for treating or 

conveying sewage. 

ltSewerslv shall mean a pipe or conduit for carrying sewage. 

llSlugtl shall mean any discharge of water, sewage, or 

industrial waste which in concentration of any given 

constituent or in quantity of flow exceeds for any period of 

duration longer than five (5) minutes more than (5) times 

the average twenty-four (24) hour concentration of flows 

during normal operation. 

"Standard Methodst1 shall mean the examination and analytical 

procedures set forth in the latest edition at the time of 

analysis of Standard Methods for the Examination of Water 

and Sewam-e as prepared, approved and published jointly by 

the American Public Health Association, the American Water 

Works Association, and the Water Pollution Control 

Federation. 

Itsuspended So1idslf shall mean solids that either float on 

the surface or, are in suspension in water, sewage, or other 

liquids, and which are removable by laboratory filtering 

techniques. 
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SECTION 27. "U. S. EPAn is the United States Environmental Protection 

Agency. 

\ SECTION 28. Itwaste, Sewage or Wastewatert1 shall mean a combination of 

the water carried wastes from residences, business 

buildings, institutions, and industrial establishments, 

together with such ground, surface, and stormwaters as may 

be present. 
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ARTICLE I1 

BUILDING SEWERS AND CONNECTIONS 

SECTION 1. No unauthorized person shall uncover, make any connections 

with or opening into, use, alter, disturb any public sewer 

or appurtenance thereof without first obtaining a written ) 

permit from the Chief Engineer. 

SECTION 2. The owner of a residential building or commercial 

establishment or his authorized agent shall make application 

for a sewer connection permit on a form furnished by the 
-- - . - _ - -  -. ,' 

CUC. The permit application shall be supplemented by any 

plans, specifications, or other information considered 

pertinent in the judgment of the Chief Engineer. A permit 

and inspection fee for a residential or commercial building 

sewer permit shall be paid to the CUC after the time of the 

application. The permit fee shall be initially set at 

$15.00 and the inspection fee at $50.00/hour. Inspections 

may be charged at portions of the hourly rate. 

SECTION 3. All costs and expenses incident to the installation and 

connection of the building sewer to the public sewer shall 

be born by the permit applicant. The applicant shall 

indemnify the CUC for and hold harmless from any loss or 

damage that may directly or indirectly be caused by the 

installation and connection of the building sewer. 

SECTION 4. A separate and independent building sewer shall be provided 
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for every building; except where one building stands at the 

rear of another on an interior lot and no private sewer is 

available or can be constructed to the rear building through 

an adjoining alley, court, yard, or driveway, the building 

sewer from the front building may be extended to the rear 

building and the whole considerated as one building sewer. 

SECTION 5. Existing building sewers may be used in connection with new 

buildings only when they are found, on examination and 

tested by the Chief Engineer or his designated 

representative, to meet all requirements of this regulation. 

SECTION 6. The size, slope, alignment, materials of construction of a --- 
building sewer, and the methods to be used in excavating, 

placing of the pipe, jointing, testing, and backfilling the 

trench, shall conform to the requirements of the building 

and plumbing code or other applicable rules and regulations 

of the CNMI. In the absence of the code provisions or in 

amplification thereof, the materials and procedures set 

forth in appropriate specifications of the American Society 

for Testing Materials (ASTM) shall apply. 

SECTION 7. Whenever possible, the building sewer shall be brought to 

the building at an elevation below the basement floor. In 

all buildings in which any building drain is too low to 

permit gravity flow to the public sewer, sanitary sewage 

carried by such building drain shall be lifted by an 

approved means and discharged to the building sewer. 

SECTION 8. No person shall make connection of roof downspouts, exterior 

foundation drains, or any drains, or other sources of 
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surface runoff or groundwater to a building sewer or 

building drain which in turn is connected directly or 

indirectly to a public sanitary sewer. 

SECTION 9. The connection of the building sewer into the public sewer 

shall conform to the requirements of the building and 

plumbing code or other applicable rules and regulations of 

the CNMI. All such connections shall be made gastight and 

watertight. Any deviation from the prescribed procedures 

and materials must be approved by the Chief ~ngineer before 

installation. 

SECTION 10. The applicant for the sewer connection permit shall notify 

the CUC when the building sewer is ready for inspection and 

connection to the public sewer. The connection shall be 

made under the supervision of the Chief Engineer or his 

designated representative. The Chief Engineer's time is not 

to be considered as part of the inspection, except in those 

instances when he is specifically requested by the Executive 

Director of the CUC to make an inspection. 

SECTION 11. All excavations for building sewer installation shall be 

adequately guarded with barricades and lights so as to 

protect the public from hazard. Streets, sidewalks, 

parkways, and other public property disturbed in the course 

of the work shall be restored to the previous condition in a 

manner satisfactory to the CUC. 

SECTION 12. The public sewer shall be considered available for hook-up 

to a particular building when the public sewer has been 

constructed in a roadway, street or easement abutting the 
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lot on which the building is located. A single family 

residence or duplex shall not be required to connect to the 

public sewer if the horizontal distance from the available 

sewer to the nearest point of the residence is equal to or 

greater than 2 0 0  linear feet. The vertical alignment for 

hookup to the available sewer shall not be more than twenty 

( 2 0 )  feet above the lowest floor level of a single family 

residence or duplex of more than fifty ( 5 0 )  feet above the 

lowest floor level of any other structure 

SECTION 13. Connection to an available public sewer is required in the 

following situations: 

All new construction. 

Existing buildings which are remodeled or extended when; 

an increase in sewage flow is anticipated as a result of 

the construction, or; whenever improvements to the 

structure will increase the enclosed floor area by more 

than 20%. 

Any building served with piped water and existing at the 

time a public sewer first becomes available and being 

served only by seepage pits or privy facilities. Any 

such buildings must be provided with such installation 

and connection within six (6) months after the public 

sewer becomes available. 

Any building existing at the time a public sewer first 

becomes available and being served by a septic tank and 

leaching field, provided however, if the septic tank and 

leaching field are entirely adequate and without defect 

any such buildings may continue to be served by such 
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existing facilities for a maximum period of three (3) 

years upon the following conditions: 

(a) No repairs, replacements or additions of or to such 

facilities will be permitted. 

(b) Whenever any such facility becomes defective or 

inadequate, connection to the public sewer must be 

made within thirty (30) days after notice given by 

the Chief Engineer, who may, however, upon 

application, extend the time to not more than six 

(6) months if he finds that the defect or inadequacy 

is not hazardous to health. 

(c) Whenever a public sewer becomes available, the Chief 

Engineer, as soon as possible, shall make or cause 

to be made an inspection of all septic tank 

facilities on lands abutting the road, street, or 

other way or easement in which such public sewer is 

located and shall promptly notify the persons 

concerned of his determination as to which such 

facilities may continue to be used pursuant to the 

provisions of this Section 13. 

(d) Not withstanding any other provision of this Section 

13 in situations within the areas desired for 

groundwater protection and where the density of 

septic tank facilities exceeds four (4) septic tank 

and leaching systems per acre and public sewer is 

available, in order to protect the groundwater, the 

Chief Engineer may in his discretion require 
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( SECTION 14. 

SECTION 15. 

SECTION 16. 

building owners to connect to public sewer within 

six (6) months of being served proper notice. 

Prior to connection to a public sewer the applicant must 

provide information concerning lot location, proposed sewer 

connection point and method of connection. If there is a 

question concerning ability to connect by gravity a profile 

of the proposed sewer is required. 

During construction of the public sewage collection system, 

stubouts, or wye branches, shall have been installed so as 

to serve most existing buildings. Whenever possible, these 

outlets shall be used when connecting to the public sewer. 

The location of the sewer line and stubout shall be included 

in the civil engineering drawings for the project. Where no 

outlet has been provided, or where the outlet location is 

such that it cannot be utilized, permission shall be 

obtained from the CUC to cut the line and make the necessary 

connection. All connections to the public sewer must be 

inspected by the Chief Engineer or his delegated 

representative, prior to backfilling, to assure compliance 

with these regulations. 

When it becomes necessary to cut the sewer line to make a 

connection, one of the following procedures shall be used: 

(1) A short section of the sewer line shall be removed and a 

wye branch fitting installed with a repair coupling and 

rubber gasket couplings or clamps. 

(2) A hole, equal in size to the service line, shall be 

carefully cut in the upper portion of the sewer line and 

the service line installed therein. Some means, such as 
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a tapping saddle or other approved device, shall be used 

to prevent the service line extending into the main 

sewer where it will interfere with flow or prevent the 

use of sewer cleaning tools. After installation of the 

service connection, the entire joint shall be encased 

with a minimum of six (6) inches thickness of concrete 

for a distance of twelve (12) inches on each side of the 

connection. Concrete encasement shall extend completely 

around the main sewer line. 

SECTION 17. Service connections shall not be made to manholes unless no 

other method of connection is feasible. Prior to making 

connection of a service line to a sewer manhole, 

construction drawings shall be submitted and the approval of 

the Chief Engineer must be obtained. 

SECTION 18. Location of House Connections 

House connections shall be provided in the number and 

location so as to provide a single service line to each 

developable lot in a subdivision or recognized village 

area. 

Unless otherwise approved or directed, house connections 

shall be installed at the time of construction of the 

lateral, branch or trunk sewer. 

House connections passing over water mains shall be 

reviewed and approved by the Chief Engineer. 

Final locations shall be adjusted in the field as 

necessary to best serve existing and future houses. 
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4. Ends of all house connections shall have approved plugs 

until the building sewers are installed and accepted by 

1 the Chief Engineer. 

SECTION 19. Cover of House Sewer 

House connections shall have a minimum cover of 3 feet 

within street rights of way. Within the boundaries 

of the owners property it is recommended that a minimum 

cover of one foot six inches be maintained. 

SECTION 20. Size of House Connections 

House connections shall be 6 inches minimum diameter pipe. 

SECTION 21. Slope of House Connections 

1. House sewer shall have a minimum slope to the main sewer 

of 1/4 inch per foot, except that slope may be reduced 

to an extreme minimum of 1/8 inch per foot where house 

elevations necessitate such flatter grades only an 

written approval from the Chief Engineer. Slopes 

greater than the minimums shall be used in so far as 

practicable. 

2. When connected to deep sewers, house connections shall 

terminate not more than 4 feet below the existing ground 

surface unless the future building sewer will require a 

greater depth. 

SECTION 22. Type, Class of House Connections 

House connections shall be of a material approved by the 

Chief Engineer. Standard engineering practices shall be 

followed selecting the material of choice for a particular 

application. 
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SECTION 23. Location of Building Sewers 

1. Building sewers normally are privately installed and 

connect the waste plumbing of a building to its 

respective house connection. 

2. Connections shall be inspected and approved by the Chief 

Engineer before backfilling. 

SECTION 24. Cover of Building Sewers 

Unless otherwise approved minimum cover shall be 18 inches 

on the owners property. 

SECTION 25. Size of Building Sewers 

Building sewers shall be 4 inches minimum diameter with a 

maximum diameter to be determined from accepted design 

guidelines by the Chief Engineer as necessary. 

SECTION 26. Slope of Building Sewers 

Slopes shall be as specified under Section 21 for house 

connections. 

SECTION 27. Connections of Building Sewers 

Connections to house connections or mains shall conform to 

the detail drawings of these standards. 
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ARTICLE I11 

DISCHARGE OF LIQUID WASTES 

INTO PUBLIC SEWERS 

SECTION 1. No persons shall discharge or cause to be discharged the 

following described substances, materials, waters, or wastes 

if it appears likely in the opinion of the Chief Engineer 

that such wastes can harm either the sewer, sewage treatment 

process, or equipment, would increase the operating costs 

substantially, have an adverse effect on the receiving 

stream, or can otherwise endanger life, limb, public 

property, or constitute a nuisance. In forming his opinion 

as to the acceptability of these wastes, the Chief Engineer 

will give consideration to such factors as the quantities of 

subject wastes in relation to flow and velocities in the 

sewers, materials of construction of the sewers, nature of 

the sewage treatment process, capacity of the sewage 

treatment plant, degree of treatability of wastes in the 

sewage treatment plant, and other pertinent factors. The 

substances prohibited are: 

1. Any stormwater, surface water, ground water, roof 

runoff, subsurface drainage. 

2. Any gasoline, benzene, naphtha, fuel oil, or other 

flammable or explosive liquid, solid, or gas. 

3. Any waters or waste containing toxic or poisonous 

solids, liquids, or gases in sufficient quantity, either 
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singly or by interaction with other wastes, to injure or 

interfere with any sewage treatment process, constitute 

a hazard to humans or animals, create a public nuisance 

or create any hazard in the receiving waters of the 

sewage treatment plant. This includes, but is not 

limited to, phenols, cyanides, iron, chromium, copper, 

zinc, heavy metals, and any objectionable or toxic 

substances. 

4. Solid or viscous substances in quantities or of such 

size capable of causing obstruction to the flow in 

sewers, or other interference with the proper operation 

of the sewage works such as, but not limited to, ashes, 

cinders, sand, mud, straw, shavings, metal, glass, rags, 

feathers, tar, plastics, wood, improperly ground and 

unground garbage, whole blood, paunch manure, hair and 

fleshings, entrails and paper dishes, cups, milk 

containers, grease, etc. either whole or ground by 

garbage grinders. 

5. Any noxious or malodorous gas, which singly, or in 

combination with other substances, may create a nuisance 

or hazard to life or interfere with the operation of the 

sewer or which may cause a violation to any discharge 

permit after treatment of the composite sewage, to meet 

the requirements of the U.S. Environmental Protection 

Agency for effluent discharge to the receiving waters. 

6. Any radioactive wastes or isotopes of such half life or 

concentration as may exceed limits established by the 

DEQ or by other local or federal agencies with 
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appropriate authority. 

7. Any liquid or vapor having a temperature higher than 

140" F. 

8. Any liquid or waste containing more than 100 parts per 

million by weight, of fat, oil or grease or containing 

any fat, oil, grease or other substances that will 

become solidified or visibly viscous at temperatures 

between 50" and 140" F. 

9. Any liquid or waste containing emulsified fat, oil or 

grease exceeding 50 parts per million of ether-soluble 

matter. 

10. Any waters or wastes having an pH lower than 5.5 or 

having any other corrosive properties capable of causing 

damage or hazards to structures, equipment, and 

personnel in sewage works. 

11. Any wastes or waters having a pH in excess of 9.5. 

12. Any liquid or wastes containing more than 350 parts per 

million, by weight, of suspended solids and/or more than 

350 parts per million, by weight, of Biochemical Oxygen 

Demand. 

13. Materials or equipment which exert or cause: 

a. Excessive discoloration 

b, Unusual volume of flow or concentration of wastes 

constituting llslugs. l1 

14. Waters or wastes containing substances which are not 

amenable to treatment or reduction by the sewage 

treatment processes employed, or any amenable to 

COMMONWEALTH R E G I S T E R  VOL. 8 NO. 8 NOVEMBER 17, 1986 



treatment only to such degree that the sewage treatment 

effluent cannot meet the requirements imposed by any 

Commonwealth or Federal regulations. 

SECTION 2. If any waters or wastes are discharged, or any proposed to 

be discharged to the public sewers, which contain the 

substances or possess the characteristics enumerated in 

Section 1, and which in the judgement of the Chief Engineer, 

may have a deleterious effect upon the sewage works, 

processes, equipment, costs, or on receiving waters, or 

which otherwise create a hazard to life or constitute a 

public nuisance, the Chief Engineer may: 

Reject the wastes, 

Require pretreatment to an acceptable condition for 

discharge to the public sewers, 

Require control over the quantities and rates of 

discharge, and/or, 

Require payment to cover the added cost of handling and 

treating the wastes not covered by existing taxes or 

sewer charges. 

If the CUC permits the pretreatment or equalization of waste flows, the 

costs of the design and installation of the plants and equipment shall be 

borne by the owner and subject to the review and approval of the CUC, and 

subject to the requirements of all applicable codes, ordinances, and 

laws. If wastes are discharged to the public sewers by pumping, the 

maximum capacity of the pumping station shall be not greater than five 

(5) times the average twenty four (24) hour flow during normal operation. 
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SECTION 3. Grease, oil, and sand interceptors shall be provided for all 

food preparation businesses when, in the opinion of the 

Chief Engineer, they are necessary for the proper handling 

of liquid wastes containing grease in excessive amounts, or 

any flammable wastes, sand, or other harmful ingredients; 

except that such interceptors shall not be required for 

private living quarters or dwelling units. All interceptors 

shall be of a type and capacity approved by the Chief 

Engineer, and shall be located as to be readily and easily 

accessible for cleaning and inspection. 

SECTION 4. Where preliminary treatment of flow-equalizing facilities 

are provided for any waters or wastes, they shall be 

maintained continously in satisfactory and effective 

operation by the owner at his expense. 

SECTION 5. The owner of a facility disposing of industrial wastes must 

have an industrial wastewater discharge permit from the 

CNMI, Division of Environmental Quality or other appropriate 

agencies as required. When required by the CUC, the owner 

of any facility serviced by a building sewer carrying 

industrial wastes shall install a suitable control manhole 

together with such necessary meters and other appurtenances 

in the building sewer to facilitate observation, sampling, 

and measurement of the wastes. Such manhole, when required, 

shall be accessibly and safely located, and shall be 

constructed in accordance with plans approved by the CUC. 

The manhole shall be maintained by the owner so as to be 

safe and accessible at all times. 
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SECTION 6. All measurements, tests, and analyses of the characteristics 

of waters and wastes to which reference is made in these 

regulations shall be determined in accordance with the 

latest edition of "Standard Methods for Examination of Water 

and Wastewaterl1, and shall be determined at the control 

manhole. Sampling and analysis shall be carried out by any 

U.S. EPA certified laboratory, by customarily accepted 

methods to reflect the effect of constituents upon the 

sewage works and to determine the existence of hazards to 

life, limb and property. Sampling and analysis for the 

benefit or information of the owner shall be paid by the 

owner to the laboratory according to laboratory's fee 

schedule for the services rendered. 

SECTION 7. No statement contained in this article shall be construed as 

preventing any special agreement or arrangement between the 

CUC and any industrial concern whereby and industrial waste 

of unusual strength or character may be accepted by the CUC 

for treatment, subject to payment therefore, by the 

industrial concern. 
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ARTICLE IV 

SEWER STANDARDS 

i 

SECTION 1. Location 

Sewers constructed along major highways shall be 

constructed along the street shoulders, in the public 

right-of-way so far as practicable. Where the choice 

exists they shall be located on the opposite side from 

the water lines. 

The practice of constructing sewers along rear lot lines 

in narrow utility easements is not encouraged because of 

future restrictions on access for inspection, 

maintenance, and repair. 

Sewers shall be constructed only with straight alignment 

and grade unless otherwise approved in writing by the 

Chief Engineer. In no case will the use of curved 

sewers be considered for approval unless the minimum 

requirements set forth in Section 11 are satisfied. 

Sewers constructed in easements shall be provided with 

continuous coral access roads unless otherwise approved 

by the Chief Engineer. 

Where sewers cross storm drains, waterlines, telephone 

and electric ducts, or similar installations, a minimum 

of 6 inches of clearance shall be provided between the 

sewer and other installation. Further requirements for 

water crossings are set forth under Section 7. 

COMMON'JJEALTH REGISTER VOL. 8 NO. 8 NOVEMBER 17, 1986 Page 4720 



Where sewers are laid parallel to and above or less than 

12 inches below water mains a minimum horizontal 

separation of not less than 10 feet shall be maintained 

unless otherwise approved by the Chief Engineer. 

Depressed sewers or inverted siphons shall be prohibited 

unless in the judgement of the Chief Engineer no 

feasible alternative exists. 

SECTION 2. Cover 

1. Invert grades of sewers shall 

a. Provide for a minimum cover of 3 feet over the top 

of the pipe; 

b. Provide adequate protection from construction 

activities of properties on either side of the 

street; and 

c. Provide adequate depth for future extension 

maintaining compliance with 1 and 2 above. 

2. Warning tape shall be installed at least 18 inches 

directly above all sewers. The tape shall be plastic 

embossed sewer tape stating ttCaution-Sewer Line BelowN, 

made by a company regularly engaged in making such 

warning tape. 

SECTION 3. Size 

1. Sewers shall be sized for the ultimate development of 

the project area. A design life of 20 years shall be 

standard unless otherwise approved. 

2. Per capita allowance for average sewage flows for sewer 

design purposes shall be not less than 80 gallons per 
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capita per day. In addition appropriate allowances 

shall be made for commercial and industrial flows based 

upon existing and proposed land use (not less than 4000 

gallons per acre per day, average). In low coastal and 

wet areas an additional allowance of 2000 gallons per 

acre per day, peak, shall be made for unavoidable 

infiltration. 

3. Sewers greater than minimum size shall be designed at 

flowing full for peak rates of flow. For populations of 

1000 persons or less the design peak flow shall be not 

less than 2.5 times the average sewage flow computed 

above plus the peak infiltration flow. As the design 

population increases downstream sections of sewer may be 

designed using reduced peaking factors in accordance 

with the following table: 

Ulstream Design Population Peakinc Factor 

1,000 or less 2.5 

2,000 2.5 

3,000 2.4 

4,000 2.3 

5,000 2.2 

10,000 2.0 

25,000 1.5 

4. A minimum sewer size of 6 inches diameter may be use in 

the upper reaches of lateral sewers providing the 

following conditions are met: 

a. The line will not be extended in the future. 
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b. The use of 6 inch pipe is limited to connections 

between the upper 3 manholes, that is the 

connections between the third and fourth and 

succeeding manholes preceeding downstream will have 

a minimum size of 8 inches diameter. 

5. Sewers, 18 inches diameter and smaller, shall be 

designed using a Manning's roughness factor supplied by 

the manufacturer of the pipe. 

SECTION 4. Slope 

1. Minimum sewer invert slopes used for design shall be 

determined by proper engineering design and approved by 

the Chief Engineer. 

SECTION 5. Type, Class 

1. Unless otherwise specified or approved by the Chief 

Engineer, sewers 18 inches diameter and smaller shall be 

PVC pipe. Materials approved shall conform to proper 

ASTM specification and as approved by Chief Engineer. 

2. Sewers of larger diameter shall be as approved by the 

Chief Engineer. 

SECTION 6. Concrete Cradle or Encasement 

1. When required, concrete cradles or encasements shall be 

provided to strengthen pipe beddings and/or reduce 

probability of pipe failure and/or when drinking water 

contamination or other serious pollution is possible. 

2. Minimum concrete cover on pipe shall be not less than 6 

inches. Concrete shall be 2500 psi minimum strength. 
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SECTION 7. 

SECTION 8. 

SECTION 9. 

SECTION 10. 

SECTION 11. 

3. Concrete cradles or encasements design shall be of a 

design approved by the chief Engineer. 

Water Crossings 

Sewers crossing over water pipes or less than 12 inches 

below water pipe (clear separation) shall be encased in 

a manner approved by the Chief Engineer. 

Stream Crossings 

Sewers crossing under a stream bed constituting a 

potential hazard to the sewer shall be encased and 

necessary measures shall be taken to protect the stream 

embankment at the points of crossing. 

Sewer pipe designed to remain exposed shall be protected 

from the elements and sufficiently strong to withstand 

design loads. 

shall have an approved epoxy lining, shall be highly 

resistant to acids, salts and alkali. 

Curved Sewers 

Under most circumstances curved sewers will not be allot 

Stubs 

Stubs, suitably capped or plugged, shall be provided in 

manholes where future extensions or connections are 

anticipated. 

Corrosion Protection 

All asbestos cement sewers 10 inches diameter and larger 

however, when, in the opinion of the Chief Engineer, it is 

not feasible to maintain sewers in straight alignment curved 

sewers may be approved in accordance in current Water 
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Pollution Control Federation, (WPCF) recommendations. 

SECTION 12. Location of Cleanouts 

i 
Cleanouts may be used in place of manholes for temporary 

sewers, on house connections for changes in direction, at 

ends of building sewers, force mains and elsewhere as 

required by the Chief Engineer. 

SECTION 13. Type of Cleanouts 

1. Unless otherwise approved, cleanouts shall be 

constructed of cast iron, or PVC pipe with a removable 

threaded plug conforming to details set forth in these 

standards. 

2. Pipe diameter shall be equal in size to the sewer. 
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/ cuc Standard Details CLEAN OUT TO GRADE 1 s - I  
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#3 hoop 
10' )  O . C . ,  

topped 15" 
at  ends 
(or butt  - w e l d )  

4'4 longituinat 
a t  12"o.c. Use 
only 4 - I f4  on 
pipes 8" and, , 
snlo I l er J--'. 

DETAIL OF CONCRETE J4CK ET 
FOli PIPES l2"AND SMALLER - 

scale : 3/4" = 1'- 0" 

CUC Standard Details 
I IE INFORCED C O N C R E T E  

JACKET 



7 
r 12 Max 
~pclst eric 
I of pipe 
I 

L o t  - A  

3' min. 

3 ' ~  = 

3. "in. 

- - -- Property .. - - - Line 1 r 
-6" Lateral - \Y 

-- I/8 Bend - Bend 
-- -. - - .... - -. 

\ 
Y.  Sewer Main - ' Y  

LAYOUT 
NOTE : 
Permission i s  t o  be secured from 
property owner before construction 
at property line i s  started. 

p -P roper t y  Line 
Ground 

1- -- 2" x,,2" Redwood marker or 
lk! PVC pipe cut flush 
w i t h  ground 

-Excavation l i n e  for 
lateral  instal l a  t ion  

6 " x  4" Reducer (Extra heov 
Soi l  Pipe or Rubber Band t e a l  
or equol) 

$ k i l ' ~ e r ? ~ ~  i L e d e d  

I / I% Min. Slope - \ 

'6" I-oterol for 
hnc~se connection 

L4" Cop w i t h  joint 
compound 

6" Y-  Branch - 
Rafate 45O from 
horizontal unless I 
otherwise directed 

IJE'INI. ___- .--__ A T  PROPERTY LINE 
/\iW A T  MAIN LlNE ---- 

CUC Standard Details S E W E R  LATERALS 
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MANHOLE COVER 
PLAN VlEW 

FOR REINFORCING BAR PLACEMENT 
REFER TO PLAN VlEW B4R PLACE-  
MENT DETAIL T H I S  SHEET.  

/-- T W O  COURSFS O F  AD IVSTMTNT I l l l4GS ( A  TOTAL 
O F  R " I  M A X I P U U  IF REOl l l l lED FOf7 ADJUSTING 
TOF OF MANHOLE TO GRADE 

MAIJtiOLE FRAME €% COVER 
SECTION M -  M 

CUC Standard Details FRAME & COVER 
Lr----.------ d - - - -".. 
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G F  

TYPICAL MANHOLE 
FLOW CHANNEL 

- - 
3:12 MIN. SLOPE 7 

-- . - -- - - . - . -- - .-. 
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- W H O L E  TO BE PRECABT 
CONCRETE 1 T Y P I C A L  

DEPTH MANHOLE 

.,. 
;'; +" , 

f - - 5 "  

' f :  

%, !I: 

SECTION F-F 
STANDARD MANHOLE 

SECT ION E - E 
STANDARD MANHOLE DETAIL 

--- 

cuc Standard Details STANDARD MANHOLE 

CONCRETE 



TYPICAL MANHOLE 
FLOW CHANNEL 

TWO COURSES OF ADJUSTMENT RINGS I A  TOT4L 
OF 8" 1 MAXIMUM IF  REOUIRED FOR ADJUSTING 
TOP OF MANHOLE TO GRADE 

S t4AL LOW MANHOLE 
T Y P I C A L  

n REINF. w/B # 4 BARS PLACED 
AS SHOWN 2" COVER AT END! 
b 2 -  COVER A T  B O T T O M .  

BAR PLACEMENT DETAl L 
PLAN VIEW 

SHALLOW MANHOLE DETAIL 

I 
- - i k---- 

$ [--- 
1 cuc Standard Details I SHALLOW MANHOLE 



THE LOWER 9 0 ° A R C  OF THE 
BARREL OF THE P IPE  SHOULD 
BE IN F IRM CONTRACT WITH  
UNDleTURBEO E A R T H  AND 
SMALL EXCAVATIONS SHWLD 
BE MADE FOR THE BELLS 

CONCRETE 
ENCASEMENT 
# 3000 T E S T  

ALL  TRENCH BACKFILL 
SHALL BE COMPACTED AS 
STATED IN SPECIFICATIONS 

c Standard 5etails TYPICAL TRENCH SECTION S-7 
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ARTICLE V 

SEWER SERVICE CHARGES 

SECTION 1. All customers who are connected directly or indirectly to 

the public sewer system as defined in Article 1, Section 

15., shall pay a sewer service charge in accordance with the 

category of their rate schedule as adopted by the CUC. 

SECTION 2. Separate sewer service charge schedules have been adopted 

for uresidentialll and unon-residentialN customers because of 

differences in strength characteristics and the differences 

in relationship between water usage and wastewater discharge 

quantity for each class of customer. 

1. "Residentialn customers have been defined to include 

only the following: 

a. Single family dwellings 

b. Duplexes 

c. Apartment buildings 

2. "Nan-residentialu customers have been defined to include 

all industrial, commercial, agricultural, governmental 

and miscellaneous services, plus the following which 

have been specifically excluded from the above 

definition 1. vResidentialll customers: 

Barracks used for housing laborers 

Hotels 

Restaurants with attached living quarters 

These structures are used primarily for non-residential 

purposes, although containing residential dwelling units. 
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SECTION 3. Rates and Charges 

A. Use Charces 

1. Residential Customers shall be charged: 

a. A Sewer Service Charge of $5.00 per month/per 

unit for the first 5,000 gallons of metered or 

estimated water consumed. 

b. When the metered or estimated water consumption 

is in excess of 5,000 gallons per month, the 

excess amount shall be charged at $0.50 per each 

additional 1,000 gallons of part thereof. 

2. Non-residential customers shall be charged $0.50 per 

1,000 gallons of metered water consumed for the 

first 10,000 gallons of metered water consumed. 

Consumption in excess of 10,000 gallons per month 

shall be charged $0.50 per 1,000 gallons of metered 

water consumed. 

B. Connection Fees 

1. There shall be no connection fee for single family 

dwelling and duplexes. 

2. All other customers shall pay a one time connection 

fee prior to connecting to a public sewer, in any 

case prior to the time of notification required 
-- - 

under section 10 of Article 11. The fee will be 

calculated according to the following rates based on 

sewer discharge estimates for each customer as 

determined by the Chief Engineer: 
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SECTION 4. 

a. Customers with estimated flows of 5,000 gallons 

per month or less - $200.00. 
b. Customers with estimated flows greater than 

5,000 gallon per month - $.04 per gallon for the 
first 25,000 gallons per month; and - $.06 per 
gallon over and above the first 25,000 gallons 

per month . 
3. The connection fees set forth in this section shall 

apply to all connections made after the effective 

date of these regulations. 

C. De-*osit for Monthly Service Cahrge 

1. All customers shall pay a deposit, equal to two (2) 

months estimated monthly service charges prior to 

the time of notification by the applicant to the CUC 

that the building sewer is ready for inspection and 

connection as called for in Section 10 of Article 11. 

2. The current customers as of the effective date of 

this regulations, shall be billed each month 20% of 

the estimated deposit, in addition to the regular 

monthly billing for five (5) months. 

3. The deposited amount will be credited to the 

customer in his final bill. 

1.Dischargers into the public sewer which use in whole or in 

part private wells or other private water sources will be 

required to install, at their own expense, water meters 

approved by the CUC for measuring the supplemental water 

quantity or, alternatively, they will be required to 
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install, at their own expense and at the appropriation 

location, a calibrated flume, weir, flow meter or similar 

device approved by the CUC for measuring wastewater 

quantity. A flow recording and totalizing register will 

also be required, and measurements to verify the quantities 

of waste flows will be performed on a random basis by the 

Chief Engineer. 

2. Because of landscape irrigation or consumptive 

usage, some non-residential users may discharge 

substantially less than 80 percent of their metered 

water usage to the sanitary sewer system. Those 

users may, upon request to the CUC by permitted to 

have the amount of water being discharged to the 

sewer determined by one of the methods listed 

below. The specific method to be used will be 

selected by the CUC or based on considerations of 

cost of installation and anticipated accuracy of the 

method. 

a. Method 1 

The user shall install and maintain at the 

user's expense a calibrated flume, weir, flow 

meter or similar device approved by the Chief 

Engineer as to type and location to measure the 

userls wastewater discharge. In the latter 

case, a flow meter and totalizing register will 

be required and measurements to verify the 

quantity of wastewater flow will be performed on 
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COMMONWEALTH R E G I S T E R  

a random basis by the CUC. The facility owner 

shall install at his expense a suitable vault 

for installing the flow meter. The vault shall 

be located on the user's sewer lateral or 

building sewer at a location approved by the 

Chief Engineer, and the CNMI shall be granted 

access rights. 

b. Method 2 

The user shall install and maintain at the 

user's expense a water meter for submetering the 

water discharging to the public sewer. The 

property owner shall at his expense do any 

necessary plumbing subject to CUC inspection to 

separate the types of water use and provide for 

the meter to be located adjacent to the primary 

water meter and within the public right-of-way. 

c. Method 3 

If the Chief Engineer determines that it is 

impractical for a user to employ Method 1 or 2 

as a result of physical difficulty or excessive 

cost, he may permit the user to estimate the 

amount of wastewater reasonably anticipated to 

be discharged to the public sewer. The user's 

estimate may be based upon average historical 

water use during wet weather periods or upon any 

other reasonable basis, and may be based upon 

flow meter tests if practical. The Chief 
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Engineer shall review the data submitted by the 

user and may modify the user's estimate, where 

appropriate. The decision of the CUC shall be 

final if Method 3 is utilized. If a user is not 

satisfied with the determination under Method 3, 

he shall have the right to require at his 

expense utilization of Method 1 or 2 for 

determination of the amount of wastewater 

discharged to the public sewer. 

SECTION 5. Discharging of septic tank or seepage pit liquid wastes into 

the public sewerage system by a private citizen or business 

or public institutions including the Government agencies 

shall be assessed a fee according to the following rate: 

Discharge for a single truckload not exceeding 4000 gallons 

or fraction thereof shall be . . . . . . . . . . . $2.00. 
Payment shall be made before the discharging occurs in the 

case of a private citizen or on a monthly basis in the cases 

of businesses engaged in this service or the public 

institutions, who will be required to pay in advance an 

estimated amount for one month. The Chief Engineer or his 

designee shall verify the dumping by examination of the 

customer receipts and periodic spot checking. 

SECTION 6. All bills shall be due and payable upon deposit in the 

United States mail or upon other presentation to the 

consumer. Payment shall be made to collectors duly 

authorized by the CUC. Any bill which is not paid within 

thirty (30) days after presentation or deposit in the United 
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States mail shall be deemed delinquent. 

SECTION 7. All the payments including the permit fee inspection fee, 

i connection fee, deposit and sewer service charges should be 

made into the sewer services account of CUC. 

SECTION 8. A service fee for handling a dishonored check may be made in 

accordance with fees established by the CUC. 

COMMONWEALTH REGISTER VOL. 8 NO. 8 NOVEMBER 17, 1986 



ARTICLE VI 

ENFORCEMENT AUTHORITY 

SECTION 1. The Chief Engineer, shall have the power to terminate water 

service to any customer who is more than 30 days delinquent 

in making sewer service charge payments after giving the 

customer notice and an opportunity for a hearing as follows: 

1. Before the Chief Engineer may terminate water service 

under this Section, the customer must be sewed with a 

written notice in English, Chamorro and Carolinian that: 

(a) they are at least 30 days delinquent in their sewer 

payments and: 

(b) if full payment is not made within seven (7) 

calendar days the customerts water service may be 

disconnected and; 

(c) within seven (7) calendar days of receipt of the 

notice the customer, on payment of an amount not 

less than 25% of the stated delinquent amount in 

escrow, may request a formal meeting with the 

Executive Director or his designee on the intended 

water service termination to resolve the dispute. 

2. (a) If a customer requests a formal meeting with the 

Executive Director or his designee, such a meeting 

shall be scheduled within seven (7) calendar days of 

the request. The schedule of the formal meeting 

shall be available for the customer at the office of 

the Executive Director at least three (3) calendar 

days prior to such scheduled meeting. 
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(b) In the formal meeting, the Chief Engineer shall 

present the facts of the case and the reasons for 

the intended water service disconnection. The 

customer shall present his rebuttal of the stated 

facts and his argument against the accuracy of the 

stated delinquent amount. Oral and or written 

statements shall be permitted. 

(c) The decision of the Executive Director or his 

designee shall be available for the customer at the 

office of the Executive Director within three (3) 

business days after the formal meeting. 

3. (a) If the customer disagrees with the decision of the 

Executive Director of his designee, within ten (10) 

calendar days after the formal meeting, the 

customer, on payment of a further amount not less 

than another 25% of the stated delinquent amount in 

escrow, may request a hearing to be held by the CUC 

Board on the intended water service termination. 

(b) If a customer requests a hearing the CUC Board shall 

convene a hearing within 30 days of receiving the 

request. Any hearing shall be conducted in a manner 

consistent with the provisions of Title 1 

Commonwealth Code S O  9109 and 9110 as amended. 

4. No water service may be terminated under this section 

until after fourteen (14) calendar days from the date of 

the notice specified in Section 1 of this Article VI if 

no request for a formal meeting or for a hearing is made, 
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or until after a decision by the Executive Director or a 

final written order following a hearing as the case may 

be, is issued. 

5 .  The date of service as used in this Article shall be the 

date the notice is personally delivered to the occupant 

of the premises or ten (10) calendar days after the 

notice is posted conspicuously on the premises receiving 

the water and sewer services and also mailed to the 

customer. 

SECTION 2. The Chief Engineer, shall have the power to issue any 

necessary order to enforce these regulations and any terms 

of a permit granted pursuant to these regulations. 

SECTION 3. Any person who fails to comply with any prohibition of these 

regulations or any orders issued under these regulations, 

after notice of the failure and the expiration of a 

reasonable period for corrective action, shall be liable for 

a civil penalty of not more than $1,000 for each day of the 

continuance of such failure. 

SECTION 4. No penalty shall be assessed pursuant to Section 3 of this 

Article VI until the person charged with a violation has 

been given an opportunity for a hearing before the CUC Board 

for that purpose. 
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ARTICLE VII 

MISCELLANEOUS 

SECTION I. CONFLICT WITH SEPTIC TANK REGULATIONS 

If a conflict arises between the application of these 

regulations and the Individual wastewater Disposal System 

Rules and Regulations promulgated by the Department of 

Public Health and Environmental Services, the Chief Engineer 

shall meet with the Chief of the Division of Environmental 

Quality (18DEQw) to resolve the conflict. If the Chief of 

DEQ determines that the public health and safety may be 

endangered, the decision of the Chief of DEQ as to the 

application of the regulations shall prevail. 

SECTION 2. SEVERABILITY 

Should any section, paragraph, sentence, clause, phrase, or 

application of these rules and regulations be declared 

unconstitutional or invalid for any reason by competent 

authority, the remainder or any other application of these 

rules and regulations shall not be affected in any way 

thereby. 

SECTION 3. EFFECTIVE DATE 

The effective date shall be immediately upon compliance with 

the applicable provisions of 1 CMC Section 9105. 

SECTION 4. CERTIFICATION 

The undersigned hereby certifies that these rules and 

regulations have been officially adopted as final 

regulations pursuant to the authority contained in the 

COMMONWEALTH REGISTER VOL. 8 NO. 8 NOVEMBER 17, 1986 Page 4 . 8 ~ 3  



Commonwealth of the Northern Mariana Islands Public Law 4-47. 

CERTIFIED BY: 

JOS I: M. TAITANO 
SECRET*$. BOARD OF DIRECTOR 
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DEPARTMENT OF COMMUNITY AND CULTURAL AFFAI RS 
COMMONWEALTH OF THE NORTHERN MAR1 ANA I SLANDS 

SAI PAN, MAR1 ANA ISLANDS 96950 
Riled this _-- 

fL  
' 7  d a y o f  

T;)d 8% /O'-& . - _  _ . .- ---- 19-. /c, 
PUBLl : BOTICF office ci" - = -)c Corporotiom 

NOTICE OF PROPOSED RULES & REGULATIONS GOVERNING THE LICENSING OF 
CNMI DAY CARE FACILITIES 

Pursuant to  Public Law 4-67 and 4-69, and i n  compliance w i t h  Section 40 1 

of US. Public Law 98-473, the Department of Community and Cultural 

Af fa i rs  hereby gives notice to the public of i t s  intention to adopt new 

Rules and Regulations governing the licensing of Day Care Facil i t ies in the 

Commonwealth of the Northern Mariana Islands. Copies of the proposed 

Rules and Regulations w i l l  be available at the Office of the Attorney 

General, Nauru Building. 

A l l  interested persons w i l l  be given reasonable t ime to submit data, views 

and comments i n  writ ing, regarding the proposed Rules and Regulations. 

Written comments must be submitted to the Director, Department of 

Community and Cultural Affairs, not later than the close of business, 

th i r ty  (30) calendar days following the date of publication of this notice. 

I 

Dated this ' .  day of October, 1986 
v - 

Submitted by:_,- H b - a  , .. . I 

RAMON 0. SANTO! f 

Director 
and Cultural Af fa i rs  

Approved by: 
Frank S. Rosario 
Public Information Officer 
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BWULAASIOL COHHUWITY AWD CULTURAL AFFAIRS 
COHHOWWEALTH OF THE WORTHERW HARIAHA ISLAWDS 

SAIPAH, HARlAWA ISLAWDS 96950 

--. 

Oi"f  i- 
J-kd 19 fb 

* w " f i o l ~ r a t i &  
C O ~ O I ~ ~ ~ ~ ~  & .  - . .>:- ' m a  Zsl8nds 

Sangi laayul toulapeer Marianas 4-67 me 4-69, me sangi yaal tingor 

section 401 reel U.S. Public Law 98-473, Bwulaasiyool Community and 

Cul tural Affairs, ekke ayoora arongorong ngeliir toulap reel  igha rebwe 

ffeerta allegh-kka ebwe lemelem reel iimwe-kka ebwe lo bwe ebwe 

amwelaar yaat, me ngere ebwe abwunguur me legheleghiir, me ngere ebwe 

lo bwe leeliyel arrepiir yaat. Allegh kkaal nge ebwe is i is reel bwulasiyool 

attorney general. 

Eyoor otol  yaar toulap rebwe isiisilong yaar tingor, ngere aweewe ngeli 

a1 legh ye e-toowow bwe arongorongol toulap. Aweewe ngere tingor-kka 

ebwe isiisilong nge ebwe yisch, me ebwe atootoolong reel Bwulaasiyol 

Director, Bwulaasi yo1 Community and Cul tural Affairs, essobw luulo uulool 

angaang, 1101 eliigh ral (30) mwuril schagh toowowul arongorong yeel. 
P ':-- 

w 

Atootoolongol ra l l i l  +@& wool Oktobre, 1986 

RAMON B. $ANT 17; 
Director 

Frank S. Rosario 
Public Information Officer 
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Dl PATTAMENTON KUMl Nl DAT YAN KATTURA 
(DEPARTMENT OF COMMUNITY AND CULTURAL AFFAIRS) 

COMMONWEALTH GI SANGKATTAN SIHA NA I SLAN MAR1 ANAS 
SAI PAN, MARIANA ISLANDS 96950 

Filed t h i s  / 
7zk 

day o f  
/o  

-- - 9 .  

NU ISlAN PUP1 _Em 0ffic.n + c  
of Corporatione A 

Conftbont\eal th cf  ttu? Northern Msriwa Islan 

NUTlSl AN PUT PRUPOSITON AREKLO YAN RIGULASION NI GUMUBEBETNA I 
MALI SENSl AN "DAY CARE FACILITIES" GI CNMI 

Sigun g i  Lain Pupleko 4-67 yan 4-69, yan i ginagagao g i  Seksiona 401 g i  

halom i Lain Puplekon Estados Unidos 98-473, i Dipattamenton Kuminidat 

yan Kattura (Department o f  Community and Cultural Af fa i rs) ,  ha nana'i 

nut is ia  i pupleko nihantensiona para u adopta nuebo na Areklo yan 

Rigulasion n i  gumubebetna i manlisensian "Day Care Fac i l i t ies"  g i  halom i 

Commonwealth Gi Sangkattan Siha Na I slan Marianas (CNMI ). Kopian i 

nuebo na prupositon Areklo yan Rigulasion mana'guahahayi g i  Uff is inan 

'Attorney General, Nauru Building.' 

Todu manenteresao na petsona siha manmanana'i r isunapli  na tiempo para u 

masatmi t i  g i  tinige', enfotmasion yan rikumendasion put este na 

prupositon Areklo yan Rigulasion. Este na t inige' debi na u masatmi t i  

guato g i  'Director, Dipattamenton Kuminidat yan Kattura' (Department o f  

Community and Cultural Affairs), antes d i  u t renta dias (30  days) deste 

mapuplekan este na nutisia. 

Fecha dia * Octobre, 1 986  

7 --- Fitman: , , , , , 
l/ \I Apreba: 

RAMON B. 'SANTO" Frank S. Rosario 
Director Public Information Of f icer  
Department of  Community 
and Cultural A f f a i r s  
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The Ad Hoc Committee on Child Care Standards 

Members: Mrs. Wendy Lusa, Day Care Operator, Rota 

Ms. Felicidad Ogumoro, Deputy Executive Director, Catholic 
Soc i a1 Services 

f'lrs. Janice Sablan, Owner/Operator, Saipan Pre-School and Day 
Care Center 

Mrs. Eloise A Furey, Acting Coordinator, Child and Family 
Services, Division of Youth Services, DC&CA 

Dr. George Christian, Child Health Services, Dr. Torres Hospital 

Mr. Richard Shewman, Director, Criminal Justice Planning 
Agency 

Ms. Janet Easches, Nutritionist, Department of Public Health 
and Environmental Services 

Mrs. Margaret DelaCruz, Resource Room Coordinator, Special 
Education Program, Depertment of Education 

Mr. Juan L. Babauta, Educational Planner, Department of 
Education 

Congressman Benigno Sabl an, Head Start representative 

Mr. Bi l l  Cing, Counselor, Tinian Elementary School 

Mr. Bion M. Blunt, Resource Coordinator, Child and Family 
Services, Division of Youth Services, DC&CA 
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Definitions 
Definitions: In addition to those terms defined in P.L. 4-67 and i t s  
amendments, for the purposes of these rules and regulations:.. 

1 

'After school care' means day care provided after the close of the 
regular school day durin the academic year for children ages four years ? and above who are enrol ed in  public or private elementary schools. 
'Assistant teacher' means any person who works wi th the guidance o f  
the teacher and director to carry out the program of the center. 
'Caregiver' or 'provider' means an person whose duties include direct 

care, or under juvenile detention, 
Y care, supervision, and guidance of chi dren in  day care, emergency shelter 

'Child' means any person who has not reached the a e of eighteen. 
'Compliance' means conformity in  fulf i l l ing forma or off lcial 
requirements of these rules and re ulat ions. 

9 
'Day care' means the provision o ? care for children wi th  or without 
char ing a fee during any part of a twenty-four hour day, regardless of the 9 dura ion of the operation. It includes children in  emergency shel ter care 
and in  juvenile corrections care. 
'Emergency She 1 term means a f aci 1 i ty  for temporary emergency 
placement of children who are in  protective custody, or for some other 
reason are temporarily out of their homes. 
'Guardian' means a person other than a child's parents who has legal 
authority over and responsibility for a child. 
'Handica ped child' means a child who i s  medically determined blind, 
deaf, men P ally retarded, emotionally disturbed, orthopedically or 
otherwise chronically handica ped. 
'111' or 'illness' i s  a subjec 1 ive term which shall be determined by each 
provider wi th  regard to admitting or not admitting sick children to day 
care. 
'Juvenile Detention 
place for the offenders. 

conformity 

'Regularly' means the typical or normal pattern of the day care center, 
or a practice or schedule that i s  routine and uniform and is  not subject to 
unexplained or irrational variations. 
'Rules' means the rules developed by the DCCA to set minimum standards 
of care and safety for the protection of children in  day care. 
'Staff member means child care and maintenance personnel who are 
employed b the da care facility, emergency shel ter care faci l i ty and 
juvenile de ! ention Y acility, including volunteers. 
Substitute' means a person who serves as a replacement when another 

caregiver i s  absent. 
'Supervision' means being within sight or listening distance of the 
children to insure the safet and protection of the children. 
'Teacher' I 'Teacher- D Y rector' means a person responsible for 
planning and implementing a l l  or part of the program activities, preparing 
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program materials, su ervising, and training other staff, including 
emergency shelter an 8 juvenile detentioncare. 
"Temporary permitw- see provisional 1 icense. 

i "Volunteers means persons offering services to a day care facilit 
without renumerat ion, except for reimbursable personal expenses a1 owed 
by the caregivers. 

Y 

2 
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Commonwealth of the Northern Mariana l s l  ands 
Department of Community and Cultural Affairs 

Rules Governing the Licensing of Day Care Center 

Sect ion I: Licensing Procedure 

1.1 liration. The application for license shall be made on forms 
supp18by the department and shall be completed in  a manner prescribed 
thereon. 

1.2 lns~ect ion and issuance of icense. (a) In excercisin i t s  authority to 
license da care centers or renew, suspend, or revoke ? he licenses, the 
depart men! shall analyze the qualifications of providers of day care, 
review the facility's writ ten policies and pro ram provisions, and inspect 9 the day care facility. Authorized represents ives of the department may 
vis i t  a day care faci l i ty at any time during the hours of operation for 
purposes of monitoring and inspecting the facilities, activities, staffing, 
and other aspects of the day care center. 
The department may call upon political subdivisions and governmental 
agencies for appropriate assistance within these agencies fields and may 
ask agents of these agencies to accompany any inspection conducted 
pursuant to this section. 
(b) The applicant or licensee shall cooperate wi th  the department by 
providing access to i t s  facilities, records, and staff. Failure to comply 
wi th  reasonable requests may constitute grounds for denial, suspension, or 
revocation of 1 icense. 
(c) Rules prescribed herein shall be minimum standards. The department 
shall issue a license under the followin conditions: 

( I )  A re ular license sha 1 be issued if the result of the 9 9 
departmen 's evaluation indicates compl iance wi th  the 
ap licable rules as established b the department; or (8 A provisional license shall 8 e issued if the result of the 
department's evaluation indicates that a l l  of the applicable 
rules cannot be met immediately but shall be met within six 
months or less, and the deviations do not threaten the health 
or safety of the children. 

(dl The len t h  of the licensing period shall be as follows: 
QI ) Regular licenses shall be valid for three years unless 
subsequently suspended or revoked. When a regular license i s  
issued after a provisional license, the expiration date of the 
regular license shall be one year from the issuance date of the 
provisional license; or 
(2) Provisional licenses may be issued for six months; and 
(3) Licenses shall be renewed only upon application and upon 
the department's approval. 

(e) Each license shall clearly state the kind of program the licensee i s  
permitted to operate, the address of the licensee, and the number and 
t pes of children who can be cared for at the facility. 
(!) The operation of a day care facil i ty without a license shall be a 
violat ion, and subject to penalty as provided in  PL 4-67, as amended. 

1.3 Denial, suspension, revocation . . of. 1 icense, an 1 hearinas. (a) The 
conditions for denial, suspension, or revocation of a license ahd the action 
to be taken by the department shall be as follows: 

(1) The department shall deny, suspend, or revoke a regular or 

3 
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provisional license if an applicant or licensee does not comply 
wi th  the rules of the department respecting day care facilities; 
(2) An applicant or licensee whose 1 icense i s  about to be 
denied, suspended, or revoked shall be given writ ten notice by 
certif ied or registered mail addressed to  the location shown 
on the 1 icense application. 
(3) The notice shall contain a statement of the reasons for the 
proposed action and shall inform the applicant or licensee of 
the ri t to  appeal the decision i n  writing, within ten working 
da s a 8" ter the mailing of the notice of the proposed action; 
(4Y Upon receiving a timely writ ten appeal the director of the 
department shall give notice of and an opportunity for a hearing 
before the Departmental hearing officer. On the basis of the 
evidence adduced at the hearin , the hearing officer shall make 
the final decision of the ,I' epartment as to whether the 
appi icat ion or 1 icense shall be denied, suspended, or revoked; 
and 
( 5 )  I f  no time1 writ ten appeal i s  made, processing of the 
application shal 7 end or the license shall be suspended or 
revoked as of the termination of the ten day period. 

(b) The immediate suspension of the license shall be ordered i f  conditions 
exist which constitute an imminent danger to the health, welfare, or 
safety of the children. The department shall take the following actions: 

(1) Prwide the licensee writ ten notice of the order by personal 
service or by certified or registered mail addressed to the 
location shown on the license; 
( 2 )  Provide a statement of the reasons for the licensee of the 
right to petition the department to reconsider the order within 
ten working days after mailing of the notice; and 
(3) Declare that a l l  operations shall cease as of the date of 
receipt of the notice, ive the 1 icensee reasonable notice upon 

I? 9 receivin a writ ten pe ition, and provide an opportunity for a 
prompt earing before the Departmental hearing officer wi th  
respect to the order of suspension of the license. On the basis 
of the evidence adduced at the hearing, the hearing officer shall 
make the final decision of the department as to whether the 
order of suspension shall be affirmed or reversed. 

(c) At any hearing provided for by this section, the applicant or licensee 
may be represented by counsel and shall have the right to call, examine and 
cross-examine witnesses. Evidence may be received even though 
inadmi ssable under rules of evidence applicable under court procedures. 
Hearin officer decisions shall be i n  writing, shall contain findings of fact a and ru ings of law, and shall be mailed to the parties to the proceedin s by 
certified or registered mail to the last known addresses as may be s own 
in  the application, on the license, or otherwise. 

il 
Section 2: Administration Requirements 

2. I -ae of children in  care. A group day care center or group day care 
home ma provide care to children aged birth to eighteen years. These 
rules app 1 y to emergency she1 ter care and jweni  le  correct ions care. 

2.2 %&mmt of operation policies (a) A day care faci l i t  shall have 
writ ten operation policies. Written policies shall be avai Y able to the 
department, caregiver staff, and parents or guardians of children for whom 
care is, or ma be, available, and shall cover the following areas: 

( 1 h e s  of chlldren accepted; 

4 
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(2) Specific hours of day, night, holiday, and vacation operat ion; 
(3) Whether or not meals are served; 
(4) Type of child care services to be offered; 
(5) Provisions which may be made for special needs of 
individual children; 
(6) Admission requirements and enrollment procedures; 
(7) Fees and the plan for payment, including fees for different 
t s of service and refund pol icy; (gP"P 01 icy and plan for emer ency medical care; 
(9) insurance coverage - eac \ center shall subscribe to a 
polic of liability insurance for bodil in'urynot less than Y i $5 d 0  er child and $10,000 per acc den ; 
( 1 61 ~ u k s  concerning personal belongings brought to the 
facility; 
( 1 I 1 Transportat ion arran ement s; 
(12) Parental permission or trips and related activities 
outside the facility; 

B 
( 13) Fund raising campai s - children and staff shall not be 
exploited in activities w ich would be detrimental to the 
children or the program; 

9: 
( 14) Admission of sick, moderately sick, of handicapped 
children; and 
( 1 5 )  Mandatory report in of suspected child abuse, neglect or 
sexual motestation as de ined in Chapter 3 of Title 6 of the 
Commonwealth Code. 

3 
( 1  6) Other policies that may be required by the department 

(b) Written operation policies shall be reviewed by each caregiver in the 
facility. 
(c) Written policies shall be made available for review by parents or 
guardians at the time of enrollment of a child. 

2.3 information on owner or owra or. (a) The name, address, and 
telephone number of the facility shall be supplied to the department. 
(b) The name, business address, and business telephone number of the 
persons bearing the responsibility for the day care facility shall be 
supplied to the de artment. 
(c) The name of t R e owner or sponsoring a ency (privately owned, church 
or agency owned, etc.) of the facility shall 5 e supplied to the department. 

2.4 Chanae in services. A facility shall notify parents or guardians and 
the depar ment of any changes in the day care services it provides as 
follows: 

(1) Written notification of changes in the services offered b 

and uardians of children enrolled in the facilit ; and 
Y the facility shall be provided to the depatrment and to paren s 

(2) ISbtification of any chan es in service shall e made no 9 L 
later than thirt da s after he date of the change and shall be 
included in the Y aci r ity's operating policies. 

2.5 lnforIllgtipnand re-ch chichild (a) Admission procedures shall 
require that sufficient information and instruction from the parents or 
uardians be furnished to enable the caregiver to make decisions or act on 

%ehalf of the child. 
(b) Prior to admission of a child to a facility, the provider shall obtain in 
writing from the child's parents or guardians the following information: 

5 
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( 1 ) The child's full legal name, birth date, current address, and 
preferred names; 
(2) The name and address of the parents or guardians who are 
le ally responsible for the child; 
(37 Telephone numbers or instructions as to how the parents or 
uardians may be reached during the hours the child is  in the 

%a care center; 
The name, address, and telephone number of persons who 

shall assume responsibi li t for the child i f  for some reason the 
parents or guardians canno be reached immediately in an 
emer ency; 

Y 
(5) l%e names, addresses and telephone numbers of persons 
authorized to take the child from the facility; and 
(6) Health information concerning the child as required by CMC, 
Div.2, Ch. 1, 52 10 1 thru S2 107 relative to school entry 
requirements. 

(c) The information shall be available on facility forms and shall be 
updated as necessary. 

2.6 a isclosure of information on the child. (a) Information pertainin to an 
individual child or parents or uardians of the child shall not be disc osed P 9 
to persons other than the f aci i ty staff unless the parents or guardians of 
the child grant written permission for the disclosure or an emergency 
arisesexcept as provided in Sect ion (dl. 
(b) The facility shall have release of information forms available for 
parents or guardians to sign. 
(c) The parents or guardians shall be furnished with written notification 
of the f aci 1 i ty's 1 ~ c y  regardin disclosure of informat ion. 
(dl The Off ice o P" the Attorney i! eneral ma , b written request obtain 
disclosure of information required to be 1: ep r by these regulations when 
it appears that a violation of the criminal law may have occurred and such 
inforrnat ion may reasonably be needed to investigate such an a1 legat ion. 

2.7 information records on f ac . . W r i t  ten information and records 
on the faci lit shall be maintained %made available to the department. K The facility s al l  maintain current records and information including: 

( 1 )  Roster of enrolled children; 
(2 )  Daily attendance records by names of children; 
(3) Daily menu, i f  food is  provided by the facility; 
(4) Daily schedule of activities; and 
( 5 )  A l is t  of staff members including each staff member's 
training, posit ion or title, experience, and health records. 

2.8 Tra When transportation is  provided by a 
faci l i t  -1 be protected by adequate supervision and safety Y precau ions: 

(1 )  For transportation to and from school the vehicle and 
driver shall satisfy al l  relevant school bus and traffic laws of 
the Commonwealth; 
(2) Durin an field tr ip or excursion operated or lanned by 
the facil i 9 y, t 1 e staff-child ratios as provided in ! ection 4 
shall apply; 
(3) Children shall be instructed in safe trans~ortation conduct 
as appropriate for age and stage of development. 

6 
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Sect ion 3: Program Requirements 

3.1 'roaram !Xovisions. The program conducted in  the facil ity shall 
provide or staff supervision at al l  times and an environment and 
experiences which are aimed at promoting the individual child's physical, 
intellectual emotional, and social well-being and growth. This shall be 
done in the follow in ways 

( 1  ) The tw care director shall provide the department with a 
brief written descri tion of the facility's pro ram goals and 
how the dally activi I? ies of the center satisfy ? he physical, 
intellectual, emotional, social development, and well-being of 
the child; 
(2) Activities which promote physical development shall 
i nc 1 Me: 

(A) Daily opportunities for running, climbing, and other 
vigorous physical activities; 
(B) Varied physical activities; and 
(C) Opportun~ties for children to learn about health and 
development, including exercise, nutrition, and hy iene; 

(3) Programs to promote emotional development sha 1 provide 
that 

9 
(A) There are opportunities for individual self -expression; 
(0) Each child i s  recognized as an individual; 
(C) The child is  afforcted constructive uidance and the 
setting of clear-cut l imits which foster e child's ability 
to be self-disciplined; 

S 
(Dl Each child's personal privacy i s  respected; 
(E) Providers shall not use physical punishment or methods 
of influencing behavior which are intended to be fri htning, 

se 1 f -esteem; 
! humiliating, or damaging to the child's hea th w 

(F) Providers respect each child's cultural, ethnic, and 
family background, as we1 1 as the child's primary language 
or dialect; 

(4) Pro rams to promote social development shall provide that: 
(A) thildren are guided in developing and working out ways 
of getting along with each other; 
(0)  Providers interact with the children in  ways which 
emphasize and foster attitudes of mutual respect between 
adults and children. 
(C) Providers behave in  ways which help the children 
develo attitudes of respect for al l  other persons as 
indivi s uals and develop an appreciation of cultural and 
ethnic diversity; 

( 5 )  The activities and experiences provided by the program are 
a ro riate to the developmental level of the children; 

he program encoura es the development of  the children's 8 ? 9 special interests and abil ties; 
(7) The program provides a balance of active and quiet 
activities; and 
(8) The program shall provide for the self- direction of the 
children b : 

(A) Jfording children opportunities to choose activities 
according to personal desires and interests and to move 

7 
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from one activity to another; 
(B) Encouraging children to do things independently; and 
(C) Providin children opportunities to be involved in  B decisionm ing about group and individual activities. 

3.2 Communication with oaren s. Care ivers shall exchange information 
w i  th parents or uardians about the chi 3 dren as follows: 

( 1 )  dans shall be made and followed for regular contact with 
parents or guardians to exchange information about each child; 
and 
(2) Caregivers shall relay concerns about health, development, 
or behavior of the child to the parents or guardians promptly 
and directly. 
(3) Parents or ardians shall be permitted to visit  the 
facility at any ime during the hours that their child i s  in  
at tendance. 

9" 
3.3 'roaram materials and eaui~ment. The amount and variety of 
materials and equipment available and the arran ement and use of the 
materials and equipment shall be appropriate to he ages of the children in  
care. 

9 
Section 4 Staffing Requirements 

4.1 Staff tr . . (a) Each 
care iver s h l d  personal 
quah 8 ies for the a e group with w ich the person works. 3, 9: 
(b) Directors, teac ers, assistant teachers, and aides employed in  a 
licensed facility at the time this rule becomes effective shall be deemed 
to have adequate minimum qualifications for that facil ity only. 
(c) The age requirements for staff shall be as follows: 

( 1  All staff in  positions other than child care aide, volunteer, 
or maintenance personnel shall be at least eigthteen years old; 
and 
(2) A child care aide shall be at least sixteen years old to be 
counted in  the staff-child ratio 

(dl The director of a facility licensed for six or more children shall have 
the followin qualifications: (7) A  bachelor*^ de ree from an accredited colle e or  9 i! university pref erab y with courses in  early chi l d  ood 

education, child development or related fields, and two years of 
ex erience workin (8 Combination o education or a child 

ex erience in  work with children; and 
development ion and four years of 

(3f' I n either case, at least one ear of experience shall be with 
children of the appropriate age or the day care center being 
directed. 

r 
(el The director may teach and may be counted in the staff-child ratio 
as follows: 

( 1 )  In a center with less than f i f t y  children, the director may 
teach and may be counted in the staff -child ratio; and 
(2) In a center with f i f ty  or more children the director may 
teach but shall not be included in  the staff-child ratio. 

(f) A teacher shall meet one of the following qualifications: 
(1) An associate degree in elementary education from an 
accredited college or university plus six months experience in 
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an early childhood program, or; 
(2) An associate degree in  an field from an accredited colle e I 
earl childhood or child devel ment courses or; 

9 or university plus twelve cre its---semester or equivalent-- n 

7' (3) Yf none ot these qualif icat ons can be met and there is  no 
qual i f  ied applicant available for the posit ion, the department 
may waive these qualifications in order to f i l l  a teaching 
position provided: 

(A) f he posit ion vacancy has been advertised in the 
classified ad sect ion of a local newspaper; 
(8) The prospective employee meets the requirements for 
the next lower position; 
(C) There is  a written plan presented to the department on 
the steps to be taken to bring the employee up to the proper 
qualification for the position; and 
(0)  Approval for a waiver has been received prior to the 
hiring of a non-qualified teacher. 

(g) An assistant teacher shall meet the following ualifications: 
(1) Nine semester credits--or equlvalek-of early childhood or 
chi ld  development courses and six months experience working 
in an early childhood program. 
(2) If this qualification cannot be met and there is  no qualified 
applicant available for the position, the department may waive 
this quatifications in order to f i l l  an assistant teacher 
position, provided 

(A) The position vacancy has been advertised in the 
classif led ad sect ion of a local newspaper; 
(8) The pros ect ive employee meets the requirements 
for the next F' ower position; 
(C) There is  a written plan presented to the 
department on the steps to be taken to bring the 
employee up to proper qual i f  ications for the posl t ion; 
and 
(D) Approval for a waiver has been received prior to 
the hiring of a non-qualif ied assistant teacher. 

(h) Achildcareaideshallmeetoneof thefollowi qualifications: "P ( I )  High school vocational child care tra ning course; or 
(2) Orientation training course at the center. 

(i) Volunteers shall participate in  an orientation to the program and shall 
meet re uirements of regular staff members to be counted in the 
staff-chi 9 d ratio. 
( ' )  Substitutes shall meet the qualifications for which hired. (4) Directors of facilities shall make available to al l  staff and volunteers 
information regarding workshops, seminars, training sessions and other 
courses that are available in  order to encourage staff growth and 
development. 

verification of new..staff: 
under o thorough background and 

police c 1 earance. 
have lived or worked in the United 

criminal record check, at their own expense, 
or work in child care facilities, emergency 
and treatment facilities. 

9 
COMMONWEALTH REGISTER VOL.8 N 0 . 8  NOVEMBER 17, 1986 Page 481  7 



C) Third country nationals must undergo and furnish evidence of police 
clearance i n  their country of origin. 

4.3 'robation period for new staff. Al l  new staff members must serve a 
probationary period of one year on the job before becoming permanent 
employees. 

4.4 .- taff-child ratio. (a) The staff-child ratio shall be met and 
maintained b al l  facilities. Y (b) The staf -chlld ratio shall be in  writing and shall be made available to 
the department. Distribution of staff may include a team comprised of 
teacher, assistant teachers, and child care aides. The staff members shall 
be on site and shall be assigned to a group of children to be included in  the 
staff-child ratio. Custodians, cooks, and bus drivers shall not be counted 
in  the staff-child ratio when performin regular duties. 9 (c) The following staff-child ratio shal be implemented: 

Number of Children per Staff Member "r Number 
Birth to 2n . birthday @ * to be TEACHER or higher 
2 to 6th. birthday 6 
6 year olds and above 10 

Section 5: Health Standards for Children 

5.1 vidence of child's health. (a) The day care facil ity shall require and 
obtain from the parent or guardian of each child entering care, a health 

52 10 1 thru 52 107 relative to school entry requirements. 
record of the child which complies with the provisions C, Div.2 Ch. 1, 

(b) The faci l i t  shall have in writing: 
( I )  f he  name, address, and telephone number of a physician or 
health resource that shall be called in case of ernergenc Y; and (2) Permission of the parent or guardian to call the sta ed 
physician or health resource, or another source of care i f  the 
parent or guardian cannot be reached in  case of a health 
emergency. 

(c) The records of the child in the program shall include pertinent 
information about the health status, developmental progress, and any 
special needs and efforts necessary to meet these needs. 

5.2 mer(3= care ~rovisions. Eve facil ity shall have the following 

Y 7 provisions for emergenc care of chi dren requiring treatment at a 
hospital or clinic away rom the day care of children who become ill after 
arrival. 

( 1 ) The facility shall have one of the following written 
policies which indicate that: 

(A) The responsible individual in the day care setting, 
director day care provider, or heal th-trained caregiver, has 
obtained the name of the nearest hospital or clinic where 
such care may be provided and has obtained written 
permission from each parent or guardian to provide 
erne enc care for the child; 
(B) # ? a d  care shall be provided in the 
and the written permission from the 
covering a1 1 aspects of health care 
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care settin 
(2) An adul 9; shall accom an a child to the source of 
emer ency care. The adu t s a l l  stay wi th  the child unti l  the 9 P X 
paren or parent's desi nee assumes responsibility for the 
child's care. The selec 1 ion of the adult shall not compromise 
the supervision of the other children in the program; and 
(3) Physical arrangements for children who become i 11 after 
arrival at the faci l i ty shall be available for the care of the 
child until parents or guardians can be notified to provide 
a1 ternat ive arrangements. 

5.3 i rs t  aid. (a) There shall be at least one adult care iver wi th  a 
current certificate in f i rs t  aid at the faci l i ty when chi1 !I ren are present. 
(b) A f i rs t  aid k i t  shall be available at the faci l i ty at a l l  times. 

5.4 m e n  
When medication prescribed by a physician i s  administered in  the 

facility: 
( 1 )  The medication shall be kept in  the original container 
bearing the prescription label which shows the date filled, the 
ph sician's directions for use, and the child's name; 
(23 Medication shall be kept out of reach of children and shall 
be returned to parents or guardians when no longer i n  use; and 
(3) Thereshall be anauthorization s i  edby the parent or 
guardian for the administration of me %' ication by the facility. 

. . 
5.5 Non-admlsslon of i 11 children. If children wi th  illnesses are not 
allowed admission into a group day care center or a roup day care home, 
this policy shall be clearly stated in writ ing and ma e known to the parent 
or guardian at the time of enrollment. 

I 
5.6 -5lon of c w  w i  

. . 
(a) When children wi th  

handicaps are admitted into a m a r e  center or roup day care 9 home, the faci l i ty shall provide for the special needs o each child. 
(b) The handicapped child shall be admitted only after consultation wi th  
the child's source of health care. The consultation shall include writ ten 
recommendations to cover the child's special needs or to define the child's 
participation in  the program. 
(c) If the child's health care source considers it advisable, the staff of 
the program shall receive trainin related to the nature of the child's 
disabiliy and the child's potentia 7 for growth and development. 
(dl Where the nature of the child's handicap or the number of handicapped 
chi ldren in the program necessitates added care, staff  and equipment shall 
be available to cover these requirements. 

5.7 rl t ional nee-(a) Meals and snacks of a quantity to 
suppf%%#ood served at home shall be available to meet the daily 
nutritional needs of the child. Foods related to the cultural and ethnic 
background of the children in  the program and locality shall be part of 
meal plannin 
(b) To the ex 9. ent possible, information provided by parents or guardians 
concerning the child's eating habits, food preferences, or special needs 
shall be considered in  day care feeding schedules and menus. Children 
shall be encouraged but shall not be required t o  eat the food offered by the 
facility. 
(c) In a facil i ty providing meal service, the minimum meal components 
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and food amounts required by the United States Department of Agriculture 
(USDA) child care food program shall be met. The faci 1 i ty shall offer and 
provide the following combination of meals and snacks for children in  
care: 

( 1 )  Four to eight hours----one snack or breakfast and lunch or 
su per; 
(2P Eight hours or more--as ( 1  above wi th  I additional snack 
(unless the el h t  hours or more extend into evening hours when 
the child may \ e asleep) 
(3) When two snacks are required, as i n  (3) above, at least one 
of those snacks shall include the provision and offering of mi lk 
or i t s  calcium equivalent; and 
(4) Local ethnic foods may be added or substituted for 
quantity. 

(dl Children shall not be offered foods to  which the are allergic, or for 
re1 igious reasons, cannot consume. Provision shall i! e made to secure such 
information from the parent or guardian and the parent or guardian of the 
child shall arran e for nutritious substitute foods. 
(e) School age ch 9 ldren i n  after school care for two to four hours shall be 
offered a nutritious snack which may be provided by the faci l i ty or brought 
from home. 
(f) Food shall not be used as a punishment or reward. 
(g) Al l  day care facil i t ies which prepare and serve food, shall have their 
menus approved by a nutritionist. 

5.8 winkina water provisions. There shall be drinkin fountains or 

accessible to al l  c K ildren. 
? another devlce or s stem whereby potable drinking wa er shall be readily 

i Section 6: Health Standards for Staff 

6.1 voviders health standards. (a) Al l  new employees shall undergo an 
in i t ia l  medical examination and shall submit to annual TB testing. 
(b) Evidence that providers are free from health problems which would 
have a harmful effect on the children or would interfere wi th  effective 
functioning shall be maintained at the day care facility. 

6.2 p m a l t h  w t s  of staff. (a) The personal habits of a l l  
providers shall not interfere wi th  the protection of the health of the 
chi 1 dren. 
(b) Smokin i s  not permitted on the premises during hours when children B are in  atten ance; and 
(c) Alcoholic beverages shall not be consumed or maintained at the 
faci l i ty during the hours of operation. However, i f  the da care center i s  a 

stored out of the reach of children. 
'b family residence, alcoholic beverages may be maintained ut  shall be 

Sect ion 7: Environmental Health Standards 

7.1 m t e r  lan for 'es Each faci l i ty shall have a disaster plan 
to cover emekencies -re, flood, typhoons, or other natural 
disasters. 

7.2 Environmental hazar 8 s. The indoor and outdoor premises of the d 
r care faci l i ty shall be free of environmental hazards, shall be clean an 2' 

comfortable, and shall provide adequate space to meet the needs of the 
children as follows: 

12  COMMONWEALTH REGISTER VOL. 8 NO. 8 NOVEMBER 17, 1986 Page 483-0 



(1) The facil ity shall be protected against rodents and insects; 
(2) The outdoor space shall be fenced or shall have natural 
barriers to deter children from getting into unsafe areas; 
(3) There shall be no open drainage dl tches, wells, or holes 
into which children may fall; 
(4) Drainage shall be adequate to prevent stagnant pools of 
water from accumulating; 
(5) Garbage and trash shall be stored in covered containers out 
of the reach of the children and shall be removed frequently 
enou h to avoid creating a health hazard or nuisance; 
(6) !urnlture, equipment, and toys shall be sturdil 
constructed, without sharp edges, and shall presen minimal 
hazards to chi ldren; 

Y 
(7) Lead based paint shall not be used on surfaces accessible 
to children; 
(8) Poisonous plants (such as Star of Bethlehem, etc.) shall be 
out of the reach of children on the premises; 
(9) Pets, animals, and fowl shall be maintained in a safe and 
sanitary manner at al l  times. 
(1  0) Poisonous and caustic cleaning materials and flammable 
liquids shall be stored out of the reach of children. 

7.3 T# i let  and lavatorv facilities. Toilet and lavatory facilities shall be 
of a t pe determined by under pressure. Approved Y faci l i  ies , water or nm-water be provided for disposal of 
sewage and other liquid conditions shall apply: 

( 1  ) Where a le, al l  plumbing fixtures 
and building sewers shall be connected thereto; 
(2) Where a public sewer i s  not available, a private sewa e 
disposal system of an approved type shall be installed an 
connected to al l  plumbing fixtures and building sewers; 

? 
(3) Where water sewa e disposal means are not available or 
feasible, sewage and o her liquid wastes shall be disposed of in 
an approved manner; 

9 
(4) Where water carried sewage disposal i s  available, water 
flush toilets shall be provided. Indoor toilets shall be located 
in rooms separate from those used for cooking, sleeping, or 

?;ii%ere water carried sewage disposal i s  not available, 
privies shall be used in accordance with local sanitary 
requirements and shall be designed with step stools or with 
holes sized to the age gfoup; 
(6) If toilet trainin c airs are provided for use b children, 

sanitized after use; 
il Y the toilet training c airs shall be emptied prompt y and 

(7) Lavatories shall be rovided in qumti ties commensurate 
with toilet facilities. 8 ot watertem eraturesshall not exceed 

% P lOOde ees farenheit, 38degreesce sius, at outlets 
access1 le to children; and 
(8) Toilet facilities shall be child sized, or safe, sturdy step 
stools shall be provided to allow standard sized toilets and 
1 avatories to be used. 

7.4 Food oreoarat ion. Food preparation shall be carried out in a kitchen 
with proper equipment and cleanup facilities as required for the number 
of children in care. 
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7.4 Food I re~aration. Food preparation shall be carried out in a kitchen 
wi th  proper equipment and cleanup facil i t ies as required for the number 
of children in  care. 

7.5 Food wotection. Food protection shall be carried out as follows: 
Policies and practices shall be developed and carried out in  

a manner that insures that al l  food i s  protected from 
contaminat ion during storage, preparation, and service; and 
(2) Food preparation policies shall compl wi th  accepted 
practices of local sanitary codes and shal 'i be adapted t o  f i t  the 
needs of the program except as indicated in these rules. 

7.6 Cleanina o ~remises. (a) Al l  necessary cleaning equipment shall 
be available-on the premises and a plan for regular cleaning shall be 
established to protect the health of the children and the provider. 
(b) Toys, table tops, furniture, and other similar equipment used by 
children shall be washed when the toys or equipment become gummy, 
s t  icky, or dirty. Plain soap and water shall be an adequate cleansing agent. 

7.7 Swimmina activities and wadina ~oo ls .  (a) When pool or ocean 
s w i m ~ a c i l i t y ,  equipment, or program, 
the swimminci ~ o o l s  shall be constructed. maintained and o~erated in  
accordance w l  th  building and health rules. 
(b) When swimming w wading activities are included i n  the day care 
program, the following safek practices shall be observed: Y (I) A certified li eguard, who may be the provider, shall be on 

duty at a l l  times when swimming pools are in  use or ocean 
sw lmming i s  bein engaged in; 
(2) Wadin pools ess than twenty-four inches at the deepest % 9 
part shal I e exempt from the above [ 7.7 (b) ( I )I. However, 
children shall be personally attended by a responsible adult a t  
a l l  times; 
(3) Wading pools exempt under the above provision shall be 
emptied immediately after each use. 

Section 8: Physical Facilities Standards 

8. I Code conformity and mace reauirements. (a) Day care faci 1 i ties shalt 
conform to zoning, buildin , electrical, and plumbing codes of the 
commonwealth or politica subdivision in  which the faci l i ty i s  located. 
(b) The faci l i ty shall: 

9 
( 1 Be located in a safe and sanitary area; 
(2) Have a sunny exposure and be we1 1 lighted and ventilated; 
and 
(3) Be located in a reasonably quiet area. 

(c) A l l  buildings, building appurtenances, outdoor space, equipment, and 
al l  other parts of the facl l i ty shall be kept repaired, safe, and sanitary at 
a1 1 times. 
(dl The space requirements, enclosed areas, and outdoor areas, of the 
faci l i ty shall be as follows: 

Standards for Space Requirements 
Enclosed areas: 

Daytime: There shall be twenty-f ive square 
feet per child of unencumbered 
instructional or pla area 
exclusive of bathrooms, !i tchens, 
cupboard space, and hallways. The 
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Nighttime: 

Outdoor areas: 

twenty-f ive square feet per child 
requirement shall be a general 
area definition of the square 
footage of the entire center, not 
describing the square footage of 
each classroom. Lanai area may be 
counted for not more than thirty 
per cent of re  uired area. 
In rooms use 9 for sleeping, there 
shall be thirty square feet per 
child, exclusive of lanai area. 
The square footage for the outside 
areas shall be a general area 
requirement related to total child 
capacity and not l imited or 
qualified by the number of children 
outside at any one time. 

(1) 720 square feet for 6 children plus 70 square feet per child 
thereafter up through 1 0. 
(2) 1,065 square feet for 1 1 children plus 65 square feet per child 
thereafter up through 30. 
(3) 2,360 square feet for 3 1 children plus 60 square feet per child 
thereafter up through 50. 
(4) 3,555 square feet for 51 children plus 55 square feet per child 
thereaf te f  up through 1 00. 
(5) 6,295 square feet for 10 1 children plus 45 square feet per child 
thereafter. 

(e) The facil i ty shall be equipped wi th  toilets and lavatories as follows: 

Number of children Lavatow( ies 

END END END END END END END END END END END END END 
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